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PREFACE. 


Courteous Reader, 


3M is now full erghteen years fe fence ace, 
J by ſolemne promiſe, I became in- 
2 FE gaged to my Countrey-men, upon 
| CS Fe their good accepiance of certain 

ef my labours, in behalf of our 
City, wherewith I then preſented them, to 
proceed to the ſame, or ſome other fach lile 
undertaking For the County ; a thing, which 


as 


the time diſcompoſed for the performance of 
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as I then really intended, ſo have I not ſince 
wanted that encouragement for it from the 
better ſort Exprg ---! by their courteous ac- 
cepration of 425 former lahours) which 
I could expect. But being ſoon after (proh 
dolor!) overtaken by that impetuous ſtorm 
(of civil war) not yet quite blown over, cauſ- 
ing the diſtraction, and threatening the de- 


Hruclion of this once renouned Kingdome, I 


was neceſſitated to betake my ſelf to other 
thoughts, chiefly how 1 might ſecure my ſelf 
againſt the fury, in warding off the danger, 
the preſent ſtorm; being not able, I con- 
feſſe, to reach to that high puch of ſedulity 
and magnanimity, both in this kind to which 


the Grecian Socrates is ſaid to have atteimed, 


whoſe thoughts were ever running on his book: 


inſomuch, as but the very next night before 


he was to ſuffer death, (regardleſſe of his 
fo neer approaching danger, able to indiſpoſe 
the mind, diſcourage the indufiry, and ſhake 
the conſtancie of any common ſpirit) he was 


deſirous to learn Muſick, becauſe (ſaith the 


Story) he would die ſtill learning ſomewhat. 
Being therefore thus drverted, and utterly for 
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my promiſe, I hope not onely to be excuſed of 
my Country-men for (what had not elſe been 
hitherto delayed) my County-undertaking, but 
alſo ro obtem of them yet further reſpit, in 
hope of a better opportunity, for the diſcharge 
of that debt. For my more eaſie purchaſing 
whereof at their hands, and that they and 
others may percerve, that ] have not been 
altogether idle all this while; pitching in my 
thoughts upon our Kentiſh Cuſtome of Gavel- 
kynd, and being not unfurnmſhed of matter 
in the progreſſe of my ſtudies gleaned and 
gathered from old Records, enabling me, 
with the help of that little sil] have at- 
zemed in the Saxon tongue (to the ſtudy where- 
of I was encouraged by my precious friend 
and ever-honoured Mecœnas, Dr. Calaubon, 
as is elſwhere by himſelf truly averred) to 
ſome more than vulgar diſcourſe thereof; as 
a ſpecimen and earneſt of my further in- 
tentions for the County, I betook my ſelf at 
ſpare hours to the peruſal, reſolving on the 
publication, of thoſe collected notes and no- 
wons, diſpoſing them ſo, that as they have 10 
ſatisfaction informed me in the points pro- 
poſed, fo they may be of like uſe to others, 


Willing 
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willing to beflow their pains, and lay aſide 
all prejudice in the peruſal of them. 


Kent, I conſidered, had been far and neer 
long celebrated for her Gavelkynd, though 
not fo known either at home or abroad, whe- 
ther in point of etymologie, or properties, 
(hat eſpecially of Partition, rendring it [0 
incomparably famous throughout the Ning- 

— dome) as truth would, To wipe off there- 
fore that duſt of errour, which time eſpe- 
cially (that parent of corruption) hath con- 
tracted to it, I have in the preſent aiſcourſe 
laboured chiefly io aſſert what 1 concerve to 
be the true ſence and derivation of the term, 
* Nomina ſi ne- for the underſtanding of the * name; whence 
rm M. the properties, that eſpecially here mſtanced, 
Ori neg. do proceed, for the better judging of the na- 
ture of it, according to that end propounded 
zo my ſelf in all my reſearches, which is to 
know things, not ſo much in their preſent as 
primitive ſtate, more in their cauſes than ef- 
oof het feFs : Tunc enim (/aih whe * Philoſopher) 
unumquodque ſcire arbitramur, cum ejus 
cauſas & principia cognoſcimus. 


By 


The PREFACE. 
By the proceſſe and proſecution of the ar- 


gument, having a fair and pertinent induce- 
ment, if not to treat, yet at leaſt to touch up- 
on, and take notice, as of the Saxons Boc- 
land and Folcland, /o of the Feudiſis keudum 
and Allodium, (a pair of vocables, the lat- 
ter, that have long and much perplexed ma- 
ny prime mens fancies to diſquire and find 
out their true and proper derivations, to the 
occaſion of great varieties in the point, each 
man abounding in his own, and that, for the 
moſt part, a different and ſmgular ſence) [ 
thought it not amiſſe to make one in the num- 
ber of ſuch Etymologifts, and although with 
ſmgularity, I confeſſe, and diſſent from all 
the reſt, yet perhaps ſo much to the purpoſe 
(abſit jactantia dictis!) as, F not to hit the 
mark, yet at leaft to come ſo neer it as few 
before have done. Alike ſingular, as both 
here, and before in the derivation of Gavel- 
. kynd, / afterwards I may be found in that 
/ Socage, yer ] truſt with ſo much truth, and 
that ſo fully evidenced, as will ſerve, I hope, 
to render me with the ſober and ingenuous, 
. worthy, if not of thanks, yet of excuſe and 
Pardon, if they differ in opinion from me. 

8 Here 
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Here alſo (good Reader) be adveriiſed, 
[ that whereas, by occaſion of our diſcourſe in 
| the third Propoſition, concerning the Partiti- 
i on- property in Gavelkynd, I had obiter, or 
incidenilj, made ſome mention of the Wri, 
De rationabili parte bonorum, ſometime (by N 
means of that partition mentioned in the old 4 
Kentiſſi Cuſtumal) obteining, and now again — 
(if the endeavours of ſome may take effect) re- 1 
diving in this County; it came afterwards in- 
to my mind to think it would not be imper- 
tinent to the preſent Diſcourſe, ſomewhat fur- 5 
ther to enlarge in that particular: that by 
enquiry made into the Antiquity, and trac- 
ing the progreſſe of the Partition intended by 
this Writ from its firſt birth until its full 
growth, we might be the better able to give 
Judgment, and make the more probable con- 
J jecture of the preſent validity or invalidity 
j thereof. My diſcoveries therefore being made 
| and communicated to ſome judicious friends, 
not without their /acceptation and my encou- 
ragement for publication, I have adventured 
to add them at the end of that third Pro- 
# Poſnion, pag. 9 1. 
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rials, and fit them for that uſe, as may ſe- 
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As for my thwarting the common opinion, 
concerning our compoſition with the Norman 
. Conqueronr, and the conſequents of it, I of- 
fer no Apologie here, as having already 
made it in the proper place, and that, I 
alſo truſt, ſo auh as I may well expect to 
be excuſed of it here. In ſum, loving truth 
(the end of all Science) for at ſelf, and al- 
together nubyafſed with any by-reſpects, whe- 
ther of vam glory, ſingularity, or the like, 
have made it my conflant endeavour in 
what is here propoſed and publiſhed, that 
Truth alone (than which ſauh the Philaſo- em 2, Metz 
pher, nothing is fiweeter, nothing more pre- 
cious) might triumph over Falſhood, Anti- 
quity over Novelty. If hereby I have done 
either of them any right, or an) friends any 
pleaſure, as the chiefeft reward I expett for 
all, I ſhall defire that ſuch a meaſure of 
reſpett may be vouchſafed, as to thoſe old 
materials 
in this ſtructure have been taken, ſo to that 
ancient learning which hath contributed fit- 
zmg tools wherewih to work the ſame mate- 


cure and reſcue both (uncapable of other re- 
a 2 compence) 
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compence) from that ſcorn, neglect and con- 
tempt in the dayes of ſo much novelty 6 
freely caſt upon them, ſince by falling into 


ſome hands, ſo good an improvement may be 


made of them for the publile. 


I may perchance (at firſt fight, at leaſt) 
be thought too bold with the common Laws- 


yers, too buſie in their Common-wealth, too 
much medling in matters of their peculiar 
Scrence; yet no otherwiſe, I hope, than that 
they and their friends may be willing to ex- 
cuſe me. I am one that honour their pro- 
feſſiun, and have here done or ſaid nothing 
out of oppaſition; my intent being onely in 
my way to do them ſervice, and their pro- 
feſſion right, by holding forth to publike 
view ſome Antiquities tending at once to the 
ſatisfaction of. the one, and illuſtration of the 
other. For which purpoſe ] have by me 
ſome other things in a readmeſſe for the pub- 
like, and which ſhall not (God willing).much 
longer be retarded, in caſe theſe my preſent 


endeavours (as my paſt have done) meet with 


any proporitonable encouragement, and the 
times permit, by the contmuance of our 
3 Counties 
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Counties peace, (Peace, I /ay, that mo- 
ther of Arts: ) which. with an enlarge- 
ment: and eſtabliſhment” of that bleſſing 


| throughout the three Kingdomes, is a chief 
{ ſubject (courteous Reader) in the daily devo- 


tions of. 


Thine humble Servant, 


Willam Somner. 


2 £26 


POSTSCRIPT. 


HE Reader is here further to be ad- 
{THE vertiſed, that both this Preface and 
che following Treatiſe were firſt 
written more than twelve years agone, have 
lien by the Authour ever ſince, and had 
not now come forth, but upon the encou- 


ragement of ſome worthy and judicious 
friends. If therefore any thing (whether for 


language or otherwiſe) in either the one or 
the other, ſeem improper, uncouth, or un- 
ſuitable to the preſent times, his patience 
and pardon is humbly craved and expected. 


3 To 


SEES O expedite ſuch (in their peruſal of 
& TIE] this work) as are ignorant, but ſtu- 
dious, of the Saxon Language, the 
Authour (although he have but lately ſet 
forth a Saxon Dictionary) hath thought it 
very fit here to prefix the Saxon Alphabet 
and Abbreviations. | 


abcdefghiklmnopqrſtuwxyz. 
abcoexghikl mnopqpreupxy z. 
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To the Reverend 


Mr. JAMES B ROME. 


HAVE receiv'd the Tranſcript 
you ſent me of Mr. Sommer s dif 
conrſe of the Roman Ports and 
Forts in Kent: and I agree with 
| you in the opinion, that the pub- 
lication of it would do honour to our Coun- 
B ry, © 
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ty, and ſervice to the learned world. And 
. you have obtained leave of that YVenera- 


ble Body, to whom the Original belongs; I 


am willing to aſſiſt in the Edition. You 
— judge right, that the life of the Author is 
much wanting; and that ſome notes ſhould 
be affixt ro this Treatiſe, to explain what 
otherwiſe might ſtop the Reader. From 
which task I wiſh you had not excus'd your 
ſelf by a retir'd life and want of accels to 
books, and other notices of this kind. But 
ſince you deyolve thoſe cares on me, I will 
take up one half of the burthen; and com- 
mit the other to our Friend Mr. Edmund Gib- 
ſon of Queens College, a Perſon well verſt in 


the ſubject of Antiquities, and therefore moſt 


fit to illuſtrate a diſcourſe of this nature with 
ſuch curſory remarks, as may adorn and im- 
prove the work. As to the Author's Life, 
ſince you have furniſhr me with ſo many 
faithful materials; I am content to tell the 
world, how great a Man lyes buried, and 
how much his memory ;" cath to be re- 
viv d. 
In doing this, I ſhall treat him not as a 
Courtier or a Patron, whoſe reputation muſt 


be 
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be rais'd by lines of flattery, and artificial 
diſguiſe ; but as an Hiſtorian and Antiquary, 
who is beſt repreſented in the ſame nal and 
plainneſs, with which he livd and wrote. 


There is this religion due to the aſhes of an 


honeſt man, to let the Memoirs of him be 
ſimple and unaffected, to lay by all unne- 
cefſr ſhades and colours, and only draw 
him like himſelf. 

Willam Somner, fon of William Somner 
and Aun his wife, was born on the 30. day 
of March 1606. within the Pariſh of St. Mar- 
garei's in the City of Canterbury. A fit birth- 
place for an Antiquary ; this being one of the 
moſt ancient Cities in England.. And like a 
true Patriot, he prov'd his natural affection, 
and repaid his nativity by giving it a new 
birth. He reſtor d the perifht ruines, and 
brought back all its priſtine glories. For his 
thoughts and aſfections having ever much in- 
lind him to the ſearch and ſtudy of Antiqut- 
ties, he aid more particularly, as bound in 
duty and thankfulneſs, apply himſelf to the 
Antiquities of Canterbury. He hoped the bet- 


® Pref. Aautiq. Canterb. 4to. 1640. | 
B 2 ter 
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ter acceptance of the work from the Author's 
thankful intentions towards the place of his 


birth, judging this a ſufficient motrve why he 


Should of all other places deſire to know the 


Antiquities and former ſtate thereof. 
| He was ſo well pleas d with his lot of 
breathing firſt in this fair ground, that nei- 
ther mind nor body could be movd to any 
diſtance from it: he took pleaſure to call it 
the place of his Birth, Education, and abode. 
Like the good old Citizen of Verona, within 
the walls, or in fight of them, he liv d, grew 
up, and died. 

Faſhions he deſpiſed abroad, and 8 


he would have at home. So that here in 


ſtudious content, he took up his cradle, his. 


manſion, and his grave. 

He was deſcended of an honeſt and ſuf- 
ficient family . His father was Regiſtrary of 
the Court of Canterbury under Sir Nathanael 
Brent Commiſſary. This name had been 
eminent in other ages, and in other Counties. 
John Somenuur of Multon near Croylaud was 
a Commoner of ſome figure in the reign of 


> Pref. Antiq. Canterb. 4to. 1640. © Ibid. 4 Caſanb. 
de Ling. Saxon. p. 141. : 


3 Henry 
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Henry the fifth. There was a publick Hall 


or Inn within this Univerſity, that was called 
from the firſt owner of it, Hoſpitium Som- 
neri, or Somenorſhynſ. And there is now a 
gentile branch of this ancient name in the 
County of Bucks. [And of late there was a 
Family of the Sommers, or Sumners, (proba- 
bly owing to the Eccleſiaſtical Office of Sum- 
monitores, Summoners, or „ hl of 
long ſtanding in the Pariſh of Paſton near 
Peterborough.] But let me obſerve this for 
the honour of our modeſt Author; that tho 
the knowledge of Pedigrees was one of his 
proper talents, yet in all his works he gives 
no one hint of his own Parentage or name. 
When his forward years made him capa- 
ble of literature, he was committed to the 
Free School of that City, then govern d by 


Mr. Ludd, which he after gratefully remem- 


bers as zhe place of his Education*. What his 
improvements here were, I know none liv- 
ing who can atteſt, and it ſhall not be my 
vanity to conjecture. Tho? perhaps he here 
imbib'd the inclinations to Antiquity from 


Hliſt. Croyland. contin. p. 502. *- Hift. & Antiq. Oxon. 
P. 158. b. 8 Antiq. Canterb. Pref. 1 
| the 


5 
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Cant. Pref. * Hood Athen. Oxon, Tom. 2. pag. 577. 
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the freſh memory of the late Maſter John 
Twine LL. B. who dying 158 1. had been 
very inquiſitive into former ages, had left a 
public monument of ſuch knowledge *, and 
had made particular collections of the Anti- 
quities of this City: whoſe fame in this part 
of learning might well incite an emulous 
youth, and raiſe that ſpirit, which carried 
him ar laſt beyond this great example. How- 
ever, here was our Author initiated in the 
elements of Rome and Greece, among many 
rival wits, of whom let me mention only 
Peter Gunning ſon of a Clergyman born at 
How in Kent, An. 1613. and bred at this 
School to the age of fifteen, when being re- 
markably ripe for the Univerſity, he was ſent 
70 Clare. Hal in Cambridge, and left his 
ſchool-fellow behind. Their acquaintance 


friendſhip, and there hapned good oppor- 
tunities to confirm it, by Mr. Gunning s- fre- 
quent viſits to this City, and by his Prefer- 
ment to a Prebend in this Church, Anu. 1660. 
Bur let the School be proud of this honour, 


= De rebus Albionicis, &c. Lond. 1590. $90. i Somner Artig. 
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here contracted, ſettled after into a ſacred 
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that at the ſame time it inſtructed two of the 
greateſt Men of their age and nation, one of 
the beſt of Divines, and one of the beſt of 
Antiquaries. 

When our young Scholar had made ſuch 
progreſs in years, and in his ſtudies, as qua- 
lified him for admiſſion to _—_ of the two 
greater Schools of Learning; then, either by 
the perſuaſion of his friends, who in tender- 
neſs would keep him near themſelves, or by 
his own inclination to deal with ancient Re- 
cords, he was plact as Clerk to his Father in 
the Eccleſiaſtical Courts of that Dioceſe. 
And when the uſual time of apprehending 
was expird, he was ſoon preferrd to a cre- 
ditable office in thoſe Courts by that true 
Judge of men, Arch-biſhop Laud, to whom 
he after dedicated his firſt labours for the 
public, and gratefully declares, that zhe chief 
maucement whereby he was animated to ap- 
pear in that kind, was his Grace's intereſt in 
the Author, as ſubſiſting in his place and pro- 
feſſion, under God, chiefly by his Grace's fa- 
vour and goodneſs'. What made that great 


| Antiq. Cant. Ep. Dea. 
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ſingular piety and nobleneſs in diſpoſing them 


The LIFE of Mr. SOMNER: 
Patron of letters to prefer him, was no doubt 
a ſenſe of his happy Genius, comprehenſive 
of paſt ages. For that wiſe diſpoſer of ſta- 
tions in the Church, made it his care and his 
glory to ſelect ſuch —_ whole abilities 
might beſt ſuit their reſpective employs. And 
being therefore to entruſt the many antient 
Records of his Metropolitical Church, [with 
ſafe and clean hands,] he would provide a 
Man of that ſpirit, who ſhould with inte- 
grity preſerve them, and with induſtry apply 
them to the ſervice of the Public; as ſeems 
modeſtly acknowledged by our Author, when 
he commemorates his Grace's extraordinary 
care and coſt for the collection of Antiqut- 
ries of all ſorts from all parts, crowned by 


to the good and ſervice of the Publick®. Be- 
lieve me (friend) however ſome narrow en- 
vious ſouls would detra& from the merits of 
this glorious Prelate, and repreſent him fo, 
as if even his memory were to be martyr d: 
yet no one Governour of the Church ever 
did greater things, or promoted greater men. 


n Antig. Cant. Ep. Ded. 
| „ Where 


4.0 


The LIFE of Mr. SOMNER. 
Where ſhall we find that ſpirit to ſerve the 


Public? where that noble zeal for Books and 
Scholars? Forgive me theſe expreſſions : We 
of this place had in him the moſt effectual 
Patron of our ſtudies. He endow'd us with 
many admirable Manuſcripts, and encourag d 
thoſe that would ſearch them. Not that we 
now want an acceſſion of ſuch treaſure to our 
Bodley Archives. You will be pleasd, I 
know, to hear that in one year elaps d, we 
have expended /zxteen hundred pounds in the 
trueſt riches of the Faſt, in the purchaſe of 
ſuch Manuſcripts as had been imported from 
thoſe parts by two learned and judicious Men. 
Vet of theſe, the greateſt part were in effect 
owing to the ſame Prelate; who ſupported 


the travels of Dr. Pocock, and enabled him 


to make that Return we now enjoy. 

But I haſt to Mr. Sommer, who proſecu- 
red the duties of his office with prudence and 
integrity. An office (as he calls it) /aud- 
able, and enough honourable*. And when 
he had any hours rehev'd from the buſmeſs 


of his calling, thoſe he devoted to his be- 
" Pref. Did. Samum. o Ibid. 
C loved 


2 
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loved ſearch into the myſteries of time: to 
which by the nature of his profeſſion, he 
| ſeemed the more determined; he himſelf ob- 
ſerving, that 70 the ſtudie of Antiquities his 
particular calling did in ſome manner lead 
him. He lov'd much, and much frequented 
the Cathedral ſervice; where after his devo- 
tions were paid, he had a new zeal for the 
honour of the Houſe, walking often in the 
Nave, and in the more recluſe parts, not in 
that idle and inadvertent poſture, nor with 
that common and trivial diſcourſe, with 
which thoſe open Temples are vulgarly pro- 
fan d: but with a curious and obſervant eye, 
to diſtinguiſh the age of the buildings, to 
ſift the aſhes of the dead; and, in a word, 
to eternize the memory of things and Men. 
His viſits Within the City were to find out the 
Anceſtors, rather than the preſent inhabi- 
rants; and to know the genealogie of houles, 
and walls, and duſt. When he had leiſure 
to refreſh himſelf in the Suburbs and the 
helds, it was not meerly for digeſtion, and 
for air; but to ſurvey the Britiſh bricks?, the 


? Antiq. Cant. Pref. 1 Antiq. Canter. pag. 6. 
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Roman ways, the Daniſh hills and works\, 


the Faxen Monaſteries and the Norman 
Churches». At the digging up foundations, and 
other deſcents into the bowels of the earth, 
ke came often to ſurvey the Workmen; and 
to purchaſe from them the treaſure of Coins, 
Medals, and other buried reliques, of which 
he informs us, hat many were found in al- 
moſt all parts of the City, ſome of which came 
zo his hands”. Whenever he relaxt his mind 
to any other recreation, it was to that of 
ſhooting with the long bow, which no doubt 
he lov'd as much for the antiquity, as for 


the health and pleaſure of that manly ſport. 


He forgets not 7 give @ worthy commen- 


dation of it, to confeſs himſelf grounded in a 
good opinion of Archery; and not unwilling 
zo vinaicate the undervaluing of it with other 
Men. He recommends to the Reader a ju- 
dicious Elogie on this England's antient glory 
by Mr. John Bingham in his Notes upon 
Ehan's Tatticks, which becauſe the book was 
dear and ſcarce, he preſents a irue copy of 
that whole paſſage *. 


Antiq. Canter. p. 22. ' 1b. pag. 144. * 1b. pag. 46. 
Ib. pag. 156, &C. „Ib. pag. on 145 Append. 21 Aue. 


Canterb. pag. 476. 
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This was his diverſion : but his more con- 
ſtant delight was in claſſic Hiſtorians, in old 
Manuſcripts, Letger-books, Rolls and Re- 
cords, Which made him ſo quickly known 
to be a man of uſe and ſervice to his Coun- 
trey, that upon the great queſtions in deſcent 
of families, tenure of eſtates, dedication of 
Churches, right of tithes, and all the hiſtory 
of uſe and cuſtom, he was conſulted as a 
Druid or a Bard. While appeal to his judg- 
ment and deference to it ſatisfied contending 
parties, and ſtopt litigious ſuits. This ho- 
nour and trouble done to him he modeſtly 
owns in the Epilogue to his Countrymen, 
where he mentions the recourſe which ſome 
of them had to him for ſatsfaftion and in- 
formation, rejoycing to grove content to them 
and others*, And truly I know no one part 
of humane learning, that can render any 
Man a more agreeable Companion. and a 
more beneficial friend, than this knowledge 
of places, times, and people. Whoever is 
thus accompliſſit, can never want informa- 
tion to ſtrangers, inſtruction to neighbours, 


* Append. & Antiq. Canterb. pag. 510. 


2 and 
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and a turn of diverſion and profit to all ſo- 
ciety. If he have prudence and good na- 
ture, he may be as Mr. Sommer was, the O- 
racle of his Countrey. 

But the foul of our Author thought it too 
narrow a Province to reſolve the doubts of 
private Men, and therefore would ſatisfie the 
whole inquiſitive world. Hence when he 
had digeſted his elaborate collections made for 
the hanour of that ancient Metropolis, and 
his good Afpeftion to Antiquittes, he dedi- 
cates them in a humble unaffected {tile to the 
Arch-biſhop of Canterbury, had them licens d 
by his Chaplain Gail. Bray, Oftob. 23. 1639. 
and the next year publiſht under this title. 
The Antiquities of Canterbury, or a ſurvey 
of that ancient City, with the Suburbs and 


Cathedral, containing principally matters of 


Antiquity in them all, &c. Collected chiefly 
from old Manuſeripts, Lieger - Books, and 
other like Records, for the moſt part never 
as yet printed. I herein ( for better ſatisfac- 
tion to the Learned) the Manuſcripts and 
Records of chiefeſt conſequence are fanhfully 
exhibited; all for the houour of that ancient 
Metropolis, and his good Affection to Anti- 


quities ; 


K. 
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0  quities. Sought out and publiſhed by the 
bi Induſtry and Good-will of WILLIAM 
| SOMNER. Cic. In oratore neſcire quid 


"Mil 470. P: 516. Imprimatur, Guil. Bray. Ex 
1 Aaibus Lambetharis, Oftob. 23.1639. | In 


Prebendaries of the Church, and Thomas 
Denne 27 73. 


1 This accurate performance is the more 
=. laudable, becauſe he could find no way, but 
what he made. There had indeed been two 
diſcourſes of the like nature, Spor's Hiſtory of 
Canterbury, mention d by Bale, and Collec- 
tions of the Antiquities of Canterbury, by 
John Twine, to which he refers in his Com- 
ment. de rebus Albionicis; but both theſe 
were loſt to the uſe of our Author?, and 
we do not hear they are yet recovered. So 


? Pref. to Antiq. Cant. 


48 
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as he had no one writer to tranſcribe or imi- 


rate, but all the labour and glory were his 


own. And indeed this difficult honour is 
the reward of true Antiquaries; they tread 
in ſteps unknown, and bring to light the hid- 
den things of paſt ages. While moſt other 
Authors write over again in new words: and 
do not diſcover, but only repreſent. 


In this uſeful book, he forgets not to juſ- 


tine his own profeſſion. He enquires into the 
inſtitution of Notaries*: proves Eccleſiaſtical 
Courts to be Courts of Record, &c*. He 
often ſhews his duty and zeal to his Mother, 
the Church of England: defends her diſci- 
pline, and juſtifies her conſtitution in his 
learned remarks on Church government, on 
Archbiſhopse, on privilege of the Clergy, 
on dedication of holy places*, miſchief of 
Impropriations*, and ſuch other ſubjects, on 
which, by the beſt of arguments, reaſon and 
authority, he vindicates the eſtabliſhment 
which then began to ſhake. And truly this 
juſtice muſt be done to Antiquities and the 
Church of England. None have been per- 


* Pref. to Antiq. Cant. p. 287. Ib. p. 288. * Ib. p. 225. 
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fect Maſters of the one, but what have been 
true Sons and ſervants to the other. It was emi- 
nently ſo in thoſe great names, Camden, Spel- 


man, Twiſden, Mar ſham, Dugdale. And might 


I mention the living, I know many who by 
improvement in theſe ſtudies, have in the 
ſame way ſettled their judgment, and im- 
prov'd their zeal. For indeed there is a na- 
rural reaſon for this effect: a good caule muſt 
appear beſt to thoſe who look fartheſt back 
upon it. Our Church cannot have more ge- 
nuine Sons than thoſe, who by reſcarch into 
the primitive ſtate of things, can refute the 
impudence of thoſe abroad, who pretend to 
Antiquity; and can expoſe the ignorance of 
thoſe at home, who affect Innovation. Theſe 
Men can ſtand in the ways, and ſee the old 


paths, and are fit guides to thoſe who are but 


of yeſterday, and know nothing. 
But of one providence which attended this 
work, I muſt remind you. It was done in 
ſuch a juncture as vs the memorial of 
many Epitaphs, Inſcriptions, and proper ob- 
{ervations which otherwiſe had ſoon been loſt 
to all ſucceeding ages. For immediately be- 
gan that Rebellion and Sacrilege, which plun- 
dred 
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dred and defact moſt of the Cathedral 
Churches; and among other ſad examples of 
ee phanatic fury, by the inſtigation of 

ichard Culmer call'd in contempt Blew 
Dich (the ſame I think, who procur'd an Or- 
der from the Houſe of Lords to Arch-biſhop 
Laud in the Tower Feb. 4. 1642. to have 
the Rectory of Chartham conferr'd on him, 
void by the death of Dr. //aac Bargrave 
Dean of Canterbury, to which his Majeſty 
by Letters, recommended that Loyal ſufferer 
Mr. John Reading*) this ſtately Cathedral 
was {tormd and pillag'd, the beautified win- 
dows were broke, the Tombs of Princes 
and Prelates were ravag d, and every grace- 
ful ornament deſpoil'd. So that had not Mr. 
Somner took a faithful tranſcript before the 
originals were thus eras'd, all had been loſt 
in ignorance and oblivion, The like provi- 
dence has often watcht over and preſerv d ma- 
ny monuments of Antiquity, juſt before the 
fatal ruine of them. The days of deſolation 
were coming on, when that excellent Anti- 


quary, Mr. John Leland obtain dea commiſ- 


E Breviat of Archbiſhop Laud, p. 27. 
D ſion 
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ſion from Henry 8. An. Dom. 1533. to 
authoriſe him to have acceſs to all the Li- 
braries of Cathedrals, Abbies, Priories, and 
all other places wherein Records and ancient 
writings were repos d, for collecting and tran- 
ſcribing whatever pertain'd to the hiſtory of 
the Nationf. By virtue of this power he 
tranſmitted the knowledge of many Manu- 
ſcripts, and other evidences which might have 
been diſperſt by the diſſolutions which fol- 
lowed in the years 1536, and 1537. Thus 
the indefatigable Mr. Roger Dodſivorth, juſt 
before the late deſtructive wars, tranſcrib'd 
moſt of the Charters and other Manuſcripts, 
then lying in St. Maries tower in Tor, which 
tower was ſoon after blown up, and all thoſe 
ſacred remains were mingled with the com- 
mon duſt and aſhes. Thus again the wor- 
thy Mr. William Dugdale, (after honour'd 
and preferr d for his perfection in theſe ſtudies) 
ſearch'd over all the Manuſcript Books, ori- 
ginal Charters, old Rolls, and other evidences 
relating to the Cathedral of St. Paul in Lon- 
don, copied out the monumental Inſcriptions, 


> Hood's Athen. Oxon. Vol. 1. p. 67. 
and 
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and procur d Sculptures of the whole Fabric, 
and all the parts of it, about the year 165 6. 


when that Mother Church was converted into 


a ſtable, and ten years after to a heap of rub- 
biſh. So that had not that Antiquary drawn 
the image, as it were, before the loſs of the 
original, all had been forgot, but what tra- 
dition had moſt imperfectly convey'd to us. 


ſtrict Survey of the Cathedral Church of Pe- 
zerborough, and took lively Draughts of the 
few Monuments and Inſcriptions within that 
noble Fabrick, and lodg d them in the Hands 
of the Lord Hatton; and they ſtill remain an 
honour to that ancient Family, preſerv'd in 
the Library at Kirby in Northamptonſhire. 
And the Reverend Dr. Rob. Sanderſon, Rec- 
tor of Boothby Painell, ſeeing the Deſolations 
coming on Cathedral Churches, took, or 
cauſed to be taken, a fair Tranſcript of the 
Epitaphs and Inſcriptions within the Walls of 
the Cathedral Church of Lincoln. to which 


See he was the more worthily preferr'd for 


having been the Guardian of the Treaſures of 
it.] Thus are Antiquaries, if not inſpir'd, yet 
guided by che counſel of Providence, to re- 
D 2 mit 


[The ſame Conſervator of Remains made a 
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mit to poſterity the memorial of things paſt, 
before their final period. It was thus our 
Author recorded that flouriſhing 4eanty of ho- 
neſs in that critical ſeaſon; which had it been. 
omitted, the Church had ſoon been loſt with- 
in its own walls. 

I cannot forbear to recommend to you that 
ingenious Poem, which on this contin was 
wrote by Mr. Charles Fotherby, Grandſon. 


of a worthy Dean of that Church. It is in- 
ſcribd 


In aireptionem Metropolitice Eccleſiæ Chriſir 
Cantuarienſis, ad fidiſf num & antique 
probitatis virum, deque Clero Anghcano 
optime meritum, Gulielmum Somnerum. 


Heu lapidum veneranda ſtrues! fic corruis! Ades 
Sacrilege has audent fic temerare manus? 
Quæq; feneſtrarum fracta eſt ſacra pagina! vull 
Amplius & vitreos nec pia turba ſtupet. 
Cæruleo quoties me pictus dæmon amictu 
Terruit £ Huic rabies Culmeriana favet. 


Hinc quantum noſtro Somnero Eccleſia debet 
Hic raptas nulla lege recenſet opes. 

Hic priſcum templi ruituri inſtaurat honorem, 
Integra ſunt ſcriptis & monumenta ſus. 


Pro 


Pro veris hic molitur chartacea templ, 
Et ſolidum marmor picta columnia refert. 
Vel templum pinxiſſe pium eſt. Exempla nepotes 
Que ſeri plorent, quæq; imitentur, habent. 
Urbs ſatis antiqua hæc non te, Somnere, ſilebit, 

Ingrata ob librum ni velit eſſe tuum. 


Nomine tu portas urbis ſignaſque plateas, 
Per te diſtinctas novimus ire vias. 


This is but a parts I refer you to the 
whole Poem, as in 


wrote in the times of Dilapidation and Con- 
fuſion, when there was no care of the Fabrick, 
and no Hoſpitality in the adjoining Houſes, 
and therefore concluding thus: 


Nil niſi munda fames & inhoſpita lecta ſuperſunt, 
Amiſſas querimur gens macilenta dapes. 

Quam cupimus reducem poſt triſtia tempora clerum ! 
Qui populum melius paſcat utroque modo. 


There were not wanting other pens to cele- 
brate this firſt performance of our Author. 
It has a juſt character given by a proper judge, 
the learned Dr. Meric Caſaubon, à pious and 


laborious work, and highly uſeful, not only to 


| Monaſt. Ang. Tom. 1. inter p. 18. & 19. 
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erted in the Monaſticon i, 
out of pure reſpe& to Mr. Sommer. [It was 


thoſe 


— - 
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thoſe who defir d to know the ſtate of that once 
flouriſhing City, but to all that were curious in 
the ancient Engliſh hiftory*. The beſt To- 
pographer ſince Camden, when he comes to 
the Roman ſtation at Canterbury, does for ts 
modern ſplendor and glory, refer us to cour- 
zeous Mr. Somner's deſcription of iti, a very 
rational Gentleman, &c. Mr. Kilburne in 
his /arvey of Kent does only briefly touch up- 
on the City of Canterbury, becauſe Mr. 
Milliam Somner had ſo elaborately, judiciouſly 
and fully wrote of the ſame, that there was 
left but little (if any thing obſervable) which 
he had not there ſet down®. And Mr. Phil- 
Pot who had reaſon to envy him, breaks into 
this acknowledgement: Canterbury hath #0 
exattly in all the parts and limbs of it been 
deſcribd and ſurvey d by Mr. Somner, that 
{ ſhould exceedingly echpſe the labours of ſo 
induſtrious a Pen, if ] ſhould go about to 
pourtray that in any contratted landskip, 
which hath been before repreſented to the 
publick, 2 our in fo large and exqui- 
4 


ſite a volumen. 


F 


* Caſaub. de ling. Saxon. p. 141. i Burton on Anton. Ttin. 
P. 175,76. * Survey of Kent 4”. p. 300. Villare Cantiau. p. 93. 


3 I find 


The LIFE of Mr. SoMNER. 


I find very few Reflexions made to the 
Diminution of the Credit of this Work; Dr. 
Harris indeed cannot but be offended to find 
that Mr. Somner in his Hiſtory of Canterbury 
p. 97. 175. grumbling at the Increaſe and 
Proſperity of the foreign Exiles, the Walloon 
Proteſtants. Nor does he think the Intreat- 
ment ſome of their Miniſters met with from 
Archbiſhop Laud, doth add any Luſtre to 
his Character. Whereas, Mr. Somner is 
very modeſt in ſaying no more than that the 
French Church there was a Congregation (for 
the moſt Part) of diſtreſſed Exiles, grown ſo 
great, and yet daily multiplying, that the Place 
in ſhort Time is likely to prove a Hive too 
little to contain ſuch a Swarm. So great Al- 


teration is there ſince the Time of the firſt of 


the Tribe came hither, the Number of them 
then conſiſting but of eighteen Families or there- 
abouts: This Mr. Sommer might well fay in 
mitigation of Archbiſhop Laud's Severity a- 
gainſt them; and yet the Archbiſhop's Inten- 
tion was in moſt of his Proceedings much 
better than his Succeſs: He thought that way of 
foreign Worſhip gave advantage to our Eugliſb 


Diſſenters; and he believed that the W 
1 


* 
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"HY firft —— granted to the primitive Re- 
1 fugees, was leſs neceſſary to the following Ge- 
1 nerations born natural Eugliſh Subjects, Sc.] 
= - As this was the moſt ancient royal City, 
lt and the firſt Epiſcopal Church of the Saxon 
Tl Chriſtians: ſo had they both, a new prece- 
Wl dencein this honour: they were the firſt whoſe 


i" . 2 

by han were publiſht to the world. And 

308 how few have been ſince conform'd to their ex- 

* ample? The hiſtory of $8. Paul's Cathedral in 
| 


Ji London from its foundation, &c. is an ab- 
m8 ſolute performance". And the hiſtory of the 

| Church of Peterburg will be its everlaſting 
monument®, But beſide theſe two, I know 
of none but mean attempts. The hyſtorical 
account of the original, increaſe, and preſent 
ſtate of St. Peters, or the Abby Church of 
Weſtminſter, is little more than a bundle of 
Epitaphs and Inſcriptionse. The remarkable 


Vill. Dagd. hiſtory of St. Paul's London, 1658. fol. | Since 
improved in a Second Edition corrected and enlarged by the Au- 
thor's own Hand. To which is prefix'd his life written by him- 
ſelf publiſh'd by Edward Maynard, D. D. Rector of Boddington 
in Northamptonſhire, London for Jonah Bowyer, MDCCXVI. ol. 
* Hiſtory of the Church of Peterb. by Symon Ganton, publiſht by 
Symon Patrick D. D. Lond. 1686. fol P Monument. Weſtmon. 
by Henry Keep, Lond. 1683. 8vo. [There is now publiſht the Hi- 
ſtory and Antiquities of the Abby Church of St. Peter's Weſtminſter, 
containing an account of its ancient and modern Building, c. by 
Mr. John Dart, in 2 vol. fol. 1723. 


3 . Anti- 
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Autiquities of the City of Exeter", are a dry 
collection, full of miſtakes. The hiſtory of 
the Biſhops and Biſhoprick of Wincheſter, with 
a deſcription of that City*, I preſume to be an 
imperfect work, and therefore not publiſher. 
The brief account of the Monuments of the Ca- 
thearal of Norwich®* was wrote for private 
uſe, and ſeems more to fear, than to deſerve 
an Edition:. The ancient Rites and Monu- 
ments of the Monaſtical and Cathedral Church 
Durham, is an ignorant and pitiful Legend. 
The hiſtory of St. Cuthbert with the Antiqut- 
ties of the (lame) Church of Durham, was 
drawn by a much better hand*, but the Edi- 
tion of it that has crept abroad is falſe and 
ſpurious . We expect the Author's own exact 
and neat original to be publiſht, with fit notes 
and illuſtrations, by an ingenious perſon of 
ſingular induſtry, and great progreſs in theſe 
ſtudies *. I hear of ſome others, who are now 


deſigning the Antiquities of Tork, Worceſter, 


4 By Richard Izaac Eſq; Lond. 168 1. 8o. By Jobn Truſ- 
ſel, MS. Athen. Oæon. Tom. 1. p. 380. * By Sir Tho. Brown, > 
t Teniſon's Preface to Brows's Milcellan. Publiſht by 
J. Davis of Kidwelly, London 1672. 12%. By Robert Hegge 
Fellow of C. C. C. Oxon. London 1663. 8s. T. Tanner 
of Queen's Coll. O xox. 
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and Carliſle: all of character and abilities for 
ſuch performance. How happily would it 
el the glory of the Bnolfh Church and 
Nation, if among Divines addicted to theſe 
ſtudies, ſome one were prefer'd to a dignity 
in every Collegiate Church, on condition to 
employ his talent in the Hiſtory and Antiqui- 
ties of thas Body, of which he was a grateful 
and an uſeful Member? | Letme only add, that 
a printed Copy of Mr. Somner's Antiquities of 
Canterbury is now inthe hands of the Biſhop of 


Peterborough, with ſome notes upon it chiefly 


relating to the Archdeacons of Canterbury, The 
ſame perſon had an 899. MS. of Mr. Somner's col- 
lections towards this and his other works, which 
he lent to Dr. Harris for his gleanings of the hi- 
ſtory of Kent, and never received it back again; 
that being often the neglect of Undertakers, to 
borrow materials without returning of them. 


Thus far Mr. Homner had ſearcht only into 


the Latin writers, and ſuch National Records, 


as had been penn d ſince the Norman conqueſt, 
But there is a ſacred ambition in the ſpirit of 
Learning, that will not let a man reſt with- 
out new conqueſts, and enlarg'd dominions. 
Eſpecially in Antiquities, every acqueſt heigh- 

| tens 
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tens the deſire, and the wiſhes are thoſe of 
the Eaſtern Monarch, to have more than one 
old world to bring into ſubjection. This ge- 
nerous emulation invited our Author to pro- 
ceed, and attain the Britiſh and the Saxon 
tongues. To acquire the firſt, there were 
rules of Grammar, explication of words, and 
other ſufficient Memoirs, beſide the living 
Dialect, to guide a man of induſtry and re- 
ſolution. But the Saxon language was extinct, 
and. the monuments of it ſo few and ſo latent, 
that it requir'd infinite courage and patience, 
to attempt and proſecute the knowledge of it. 
To this trial he was encourag'd by the advice 
of his conſtant friend Dr. Mer:ic Caſaubon, who 
gives this account of it: that while he was 
lamenting the obſcure remains of that tongue, 
it happily fell out, that he grew acquamtied 
with Mr. Somner, born of a creditable family, 
one of primitive probity aud ſimplicity. Be- 
ing extremely taken with his ſagacions wit, 
and obſerving his wonderful induſtry in ſearch- 
ing for the Antiquities of his Country; and 
much approving his ſharp and ſold judgment, 
zemper d with the greateſs modeſty; he began 
earneſtly to perſuade and excite him to the 
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ſtudy of the Saxon tongue, as a labour worthy 
his patient and ingenious ſpirit, promiſing his 


—_ 


: - - - 
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—_— —_— F — ws 


BY own aſſiſtance if he were able to give any, 
kl and to furniſh him with any materials, that 


might aid and promote thoſe ſindies*, Mr. 1 


; 7 xl A Si tte. 
—— W - 4 „ MY 


Somner, whoſe humility of mind made him 


#08 obſequious to the counſel of his friends, and 
Wi tractable to any motion of doing good, com- 


plied with the advice of that Reverend Perſon, 
confirm'd by his own judicious thoughts, be- 
ing ſenſible of the truth of what Sir Heury 
Spelman had found by his own experience, 
that the knowledge of the Saxon language was 
ſo far neceſſary, as without it the Antiqut- 
ties of England be either not diſcover d, or at 
leaſt imperfectly known ®. . 

When Mr. Sommer began this taſk, give me 
leave to repreſent the difficulties he labour'd 
under. When the Saxons had made the Bri- 
rains ſtrangers in their own land, then the lan- 
guage which the Conquerors brought with 
them, ſoon grew into Contempt among them- 
ſelves. Even ſo early as the year 652. Many 
out of this Iſland were ſent to the Monaſteries 


* Tradtat. de Ling. Saxon. p. 140. * Somneri Diction. Saxon. 
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of France for Education, and to bring back 


29 


1 the manners and language of thoſe parts. 
% In the reign of Edward the Confeſſor, by the 
great reſort of Normans to his Court, the whole 
3 I/land began to hſe their Enghiſh rites, and to 


emitate the manners of the Franks ; eſpecially 
it was eſteem d a piece of breeding for all the 


| leſſer fort to ſpeak the Gallic Idiom, and to 
3 deſpiſe the language and cuſtoms of their own 
1 Country. This inglorious affectation is con- 
11 felsd by an Hiſtorian who liv'd in that age. 


It lookt like an omen of being to be ſhortly 
conquerd by that nation, of whoſe tongue | 
and faſhions they were ſo induſtriouſſy fond. 
The event was ſo. Three and twenty years. 
after came in the Norman Lords, who threat- 
ned an extirpation to that language of which 
the Natives began to be aſham'd. For theſe 
new Maſters hated the Engliſh, and ſo much 
abhorr d their Idiom, that the Laws were all 
adminiſtred in the French tongue, the very chil- 
dren in Schools were kept from learning 10 
read their Mother language, and were inſtruct- 
ed only in the Norman ; the Engliſh manner 
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5 of writing was omittede.. The ignominious 
| marks of a conquered people. The ſame 
Author from his own experience does again 
lament, that he Saxon hand which had been 
us d in all writings grew into diſgrace, and the 


of the elder people were able to read thems. 
Nay in the year 1095. Nulſtan Biſhop of 
Maorceſter was depos d, when ſcarce any other 
| thing was objected againſt him, but that he 
. was an old Engliſh Idiot, who did not under- 
ſtand the French tongue. It is true, the next 
ſucceſſor Henry the firſt, gave a Charter to 
William Archbiſhop of Canterbury, confirm- 
ing to him the poſſeſſions of his See, in the 
Saxon language and characters. This was 
but a ſingle inſtance, and perhaps done to o- 
blige his Queen of the Saxon line, and to in- 
gratiate himſelf with the Eugliſh ſubjects, who 
might hope by this marriage they had a bet- 
ter title in him. And therefore it is a miſtake 


i ; French hand, becauſe it was more legible and 
. more pleaſing to the eyes, did every where obtain, 
[ , ſo as in the very next reign, he Saxon letters 
| were ſo obſolete and ſo unknown, that but few 
| 


*Ib. p. 71. ſub an. 1066. Ib. p. 8 y. s Ib. p. 98. ſab ay. 1091. 
» Mat. Par. ſub an. H. Wharton Audtar. Hiths? Dag mat. p. 388. 
955 | in 
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in the learned Mabillun, and ſome other Au- 
thors, who aſſert the Saxon way of writing was 
loſt from the very time of the Morman conqueſt. 
It was with the Saxon characters as with ſigns 


of the Croſs in public Deeds, which were for 
the moſt part chang d into the Norman way 
of ſeals and ſubſcriptions, yet ſome Charters 
were with the old form of Croſſes. The Saxon 
Dialect obtain d no doubt in Country Vills, 
with ſome borrowed variation from the French, 
and ſome remains of it did intermix with the 
Court language. But the Barons and Knights 
who were moſt of them Norman, were ſo 
afraid of their children's talking the old Eu- 
gh:ſh, that in the reign of Henry the ſecond, 
They ſent them over into France for education, 
ro wear off the barbarouſueſs of the native 
tongue. At the beginning of the reign of 
Edward the third, Robert Holcot a Domini- 
can, confeſſes, there was no inſtitution of chil- 
dren in the old Engliſh, but they firſt learn d 
the French, and from the French the Latin 
tongue, which he obſerves to have been a prac- 


zice introduc d by William the Conqueror, and 


De re diplomat. p. 52. 1 Gervaſ. Tilbur. de otiis Imper. MS. 
in Bib, Bod. | 
2 70 
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to have ever ſince obtain da. Tho from the 
firſt decline of the Barons, and advance of 
the Commons who were more of Eugliſh 
blood, the Country language grew more in- 
to requeſt; till at [aft the Commons in Par- 
liament at Weſiminſter the 36. of Edw. the 
third, ſhewed ſo much of the Eugliſb ſpirit, 
as to repreſent to the King he great miſchieſs 
which would happen to drvers of the Realm, 
if that the Laws were pleaded, ſhewed, and 


Judged in the French tongue, which is much 


unknown in the ſaid Realm, Sc. Upon 
which it was ordam d and eſtabliſhed, that 
all Pleas, &c. ſhould be pleaded, ſhewed 
and defended, anſwered, debated, and judg- 
ed in the Engliſh tongue, G. Yet this law 
did by no means reſtore the Saxon, either in 
the Alphabet or in the prime Diale&: Ir on- 
ly redeemed the kingdom from an old token 
of ſubjection, and did honour to the then 
compound language, much vitiated by im- 
ported words and phraſes. And ſtill there 
ſeem'd a daſh of the Norman ſpirit, which 


Rob. Holcot Led. 2. ſuper ſapient. " Palton Stat. 36. 
Edward 3. p. 119. 


If 
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by the ſame law provided hat all ſuch Pleas 
ſhould Le entred and enrolÞd in the Latin. 

It there were any conveyance of the true 
Saxon tongue, it was in the Monaſteries, but 
in thoſe only which were founded before the 
Norman Conqueſt ; for in ſuch, intereſt did 
oblige them to underſtand the language of 
their original Charters, It was for this rea- 
ſon, that in the Abby of Croyland, a Tutor 
was appointed to teach Saxon to ſome of the 
younger brethren, that in their old age they 


might be more fit to alledge the Records of 


their Monaſtery againſt their adverſaries® . 
And it was no doubt for the like reaſon, that 
in the Abby of Taviſtock, which had a Saxon 
Founder about 691. there were ſolemn Lec- 
tures in the Saxon tongue, even to the time of 
our Fathers, that the knowledge of that lan- 
guage might not fail, as it has ſince well nigh 
done e. | 

So that had Mr. Somner liv'd before, or in 


the age of reformation, the way of attain- 


ment had been leſs difficult. Or had he been 
reſerv'dto theſe lower times, he had met with 


o Ingulphi Hiſtor. p. 98. Camden Britax. in Danmon. 
1 more 
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more of help and conduct. For we have ſince 
had a good part of the Scriptures more 
correctly publiſht, with excellent notes a. We 
have had hiſtories moſt correct: But what 
above all facilitates the progreſs and perfecti- 
on of learners; We have had methodical and 
accurate Iuſtitutions of Grammar by the learn- 
ed Dr. George Hicks, incomparably {kill d in 
the Antiquities of our Church and Nation. 
[ who after a reſolute Deprivation was per- 
ſuaded by the friends of his Perſon, to carry 
thoſe ſtudies into a more elaborate work inti- 
tled, Linguarum velt. Septentrionalnm Theſau- 


rus Grammatico-Criticus & Archeologicus Auc- 


tore Gcongio Hlickeſio, F. Z. P. Oxoniæ e thea- 
tro Sheldoniauo, An. Dom. MDCC V. Fol. 
So that now to be ignorant of that tongue is 


not the misfortune of a Scholar, but his 


fault. Common induſtry, and an eaſie ap- 
plication ſerves. 


But Mr. $omner had a much harder pro- 
vince: he was in a manner to invent the lan- 


guage, as well as to reſtore it. For upon his 


firſt eſſays that way, he had but two poor 


7 Evangel. Goth. & Saxon. 1665. Cron. Saxon. ab Edm. 
G:bſon, Oxon. 


Manu- 
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Manuſcripts, and one of them on ſo obſcure 
a ſubject, as might have exercis d a Critic, 
ſooner than inſtructed a Novice. But he had 
an active ſoul that would feel no impediment. 
This made him his own guide, to be not on- 
ly the diſcoverer of a new world, but the 
Maſter of it. His ſucceſs in theſe ſtudies he 
himſelf congratulated in his own modeſt way: 


When by the aduice and perſuaſion of Dr. 


Meric Caſaubon, I began io apply my mind 


zo the Saxon tongue, in no long ſpace of time 
[ ſeem'd to reap ſome tolerable fruits of my 
endeavours, which did abundantly compenſate 
my labours, &c. And that firſt moving friend 
does applaud the event of his counſel in theſe 


words. To be ſhort, when he had approved 
my advice, he proſecuted the buſineſs with 


that pertinacious mauſtry, and ſuch equal hap- 

pneſs of wit, that within few years he may 
be compar'd (to ſpeak modeſily) with the moſt 
eminent in that knowledge. Nor did he on- 
ly ſurpaſs moſt of his Predeceſſors, but ex- 
ceeded ſome that followed after: and is num- 
bred among the few complete Critics by the 


Diction. Saxon. Pref. 5 Caſaub. de Ling. Saxon. p. 140. 


F 2 beſt 


35 


very Profeſſor, Mr. A. Wheclock*, 
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beſt of Judges; who has rightly obſerv'd, 


that /rnce the erection of Monaſteries, where 
Saxon Books lay unknown to thoſe that kept 
them, unto our own times, only two foreigners, 
and about twenty Natrves, had by their own 
enduſtiry attain d the faculty of this tongue. 
Of which ſmall number few arri d to an ac- 
curate and critical knowledge; Joceline, Somner, 


Mareſhall and Junius, publiſht alltherr Saxon 


purely and correcily: but from almoſt all o- 


zhers, it came with fault and imperfection; 
namely, from thoſe greateſt men J. Selden, 
and Fir Henry Spelman, and even from the 
I would 
not cite the approbation of leſſer Writers af- 
ter the teſtimony of ſo great a man. I would 
only add that his very enemies (if he had 
any ) admir'd this accompliſhment in him. 
He who was the only man that oppos d any 
thing our Author wrote, does him this juſtice. 


His labours, lays he, as they are pleaſant to 


uch who are delighied in the knowledge and 


okſervation of the manners and language of 
our forefathers; ſo have they been and ever 


_ will be, very profitable to all that are ſiudious 


; Hickeſii Gram. Saxon. Pref. 
and 
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and inquiſitive into Antiquity. For his ſuc- 
ceſs in the reſtauration of that our ancient 
ſpeech, which had been almoſt loſt, and in a 
manner ſo long buried in obliwion, is very 
emimently known and admir'd, and ſhall by 
me be always gratefully acknowledg du. 

Mr. Somner by his abſolute faculty in 
the Saxon tongue, was now enabled to make 
the more intimate ſearch into all remote An- 
tiquities. His next merit was on this occa- 
ſion: his honour'd friend and Countryman 
Sir Roger Twi/den had publiſht the laws of 
Henry the firſt, Au. 1644. fol. to which 


was prefixt an old Gloſſary which Mr. 


Somner obſerv'd to be faulty in very many 
places. On this Edition he wrote notes 
and obſervations large and learmd, with a 


very uſeful Gloſary?. To which he himſelf = 


refers in his other Gloſſary on the ten Hiſto- 
rians, on the words Gravatio, Mancuſa, &c. 
of which he had treated more largely in his 
former, not then, nor alas yet publiſhe, If 
thoſe papers are in your hands, you have an 
opportunity to ſerve and oblige the world. 


u Silas Taylor hiſtory of Gavelkind. Pref. 4. 1663. Somers 


Gloſſarium ad A. Script. paſſim. * Caſanb. de Ling. Sax. p. 141, 


From 
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i | From his time of engaging in the memo- 
| i: rials of Canterbury, he laid the foundation of 
a larger deſign, to collect all the remains of 
the ſtate of the whole County, for a juſt 
and perfect Hiſtory of the Antiquities of 
Rent. This projected labour he owns to 
have taken on him, in the kind Eprlogue 70 
his Countrymen. If by your good acceptance 
of theſe my labours for the City, I may re- 
cerve encouragement to proceed in my endea- 
vours; it is in my thoughts, by God s afſiſ- 
zance, in convenient time, to do ſomewhat in 
hike kind for you in the Country. And to 
confirm the truth and honeſty of theſe inten- 
tions, An account of what Saints had the de- 
dication of Parochial Churches within that 
N Dioceſs he leaves with them in pawn, and 
1 as a pledge of thoſe bis future endeavonrs, 
„ or therr farther content hereafter, if God per- 
FR mit. He omitted no time, and ſpar'd no 
+80 | pains, to prepare this work without, and to 
at make it fit in the field, that he might after- 
1 wards build the houſe: a houſe that was not 
4 10 to be built in a day, but the foundations to 
1 be dug deep, and the materials to be fetcht 


Antig. Canterb. Append. p. Ioß. 
1 . from 
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from afar, with great contrivance, great pa- 
tience, and great expence. But he made a 
gradual progreſs, and in the Preface to his 
Tratft of Gavelkind, which he wrote twelve 
years before the publication; i. e. An. 1648. 
He confeſſes it was now full eigbteen ( think 
it ſhould be eig) years, ſince by ſolemn 
promiſe he became indebted to his Country- 
men, upon their good acceptance of certain 
of his labours in behalf of their City, to pro- 
ceed to the ſame or ſome other ſuch like un- 
dertaking for the County: a thing which as 
he then really intended, ſo had he not ſince 
wanted that encouragement for it from the 
better fort, which he could expeft. But (lays 
he) being ſoon after (proh dolor!) overtaken 


Ey that impetuous ſtorm of civil war, not yet 


quite blown oder; I was neceſſitated to betake 
my ſelf to other thoughts, This was a juſt 
excule, and he had the ſame reaſon to beg 
their longer patience. For he reſolv'd the 
conception ſhould be an Elephant before its 
birth, therefore he was {till encreaſing his plen- 


tiful ſtore, and ſtill digeſting and diſpoſing 


the order of it. In the mean time he hop'd 


not only to be excnsd of his Conntrymen for 
(what * 
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(what had not elſe been hitherto delay d) his 
County-undertaking, but alſo to obtain of them 
yes farther reſpite, in hope of a better oppor- 
tunity to diſcharge that debt. In the year 
1659. the time of publiſhing his Saxon Dic- 
tionary, he again renew d his promiſe, that 
when that work was finiſht, he would adorn 
and complete the Antiquities of Rent... | And 
in that laborious work he often renews the 
mention of his good deſign; as in the word 
| Abbandune idem forſan ac Cloveſho olim — 
De hoc autem amplius impoſterum inter An- 
p: N Cantianas a nobis (hoc opere tandem 
abſoluto) Deo volente adornandas. And /ub 
voce DEN ſaltus Cantianus ille olim incultus, 
Horcis glande ſaginandis erat præcipue deſig- 
natus, de quo nos pluribus impoſterum in An- 
tiquitatibus Cantianis. Again in Raculf. Re- 
gulbium, in agro Cantiano. Reculver, de cujus 
Etymo poſthac ſi Deo placeat, in Anti uita- 
zibus Cantianis.] In the following year 1660. 
he was ſo taken up with the joys of a return- 
ing Church and King; and ſo particularly in- 
volv'd in the cares of retrieving the ſcatter d 
Records, and raiſing the memoirs of the dead: 


* Saxon. Diction. ſub voce Abbandune. 
2 above 
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above all ſo immerſt in providing that all 
might juſtly refund their ſtolen portion of 
Church- lands, and in ſtating the accounts of 
Fines, Leaſes, and other emoluments of the 
Dean and Chapter, who truſted all to his en- 
tire integrity and care: that he could not poſ- 
ſibly attend to the finiſhing that long pro- 
mis d work, Tho the generous deſign was 
= breathing, and expir'd only with him- 
elf, 

But let not the world lament its being de- 
priv'd of thoſe labours. For the Diſcourſe 
here given of the Roman Ports and Forts in 
Kent, was no doubt an apartment of that 
{ſpacious Fabric, and was to have been joyn d 
to the reſt of that Model. As is evident by 
this: in his Saxon Dictionary on the names of 
Raculꝑ Reculver, Limene mud, mouth of the 
river or haven of Limne, Lunven-pic or Sand= 
wich, &c. he promiſes a better and more 
large account in his Kentiſh Autiquittes; all 
which are largely diſcuſs d in this Tract, which 
muſt argue it a part of the ſame work, to 
which he then refer d. Beſides, among all 
the intimations of his. other performances, he 
never cites this by the title, under which he 


© left 
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left it, Roman Ports, .&c. which proves it 
was included under the general deſign of the 
Antiquities of Kent. There be ſome other 
looſe papers on that ſubject, which are now, 

Ih Sir, in your hands, and I know your ſpirit 

* for the public intereſt, will embrace any fair 

136 opportunity 20 do good and to communicate. 

I doubt he ſer his laſt hand to that part of 

the argument only which you now publiſh, 

which really is a learned and judicious diſ- 
courſe; there runs thro' the whole ſuch a vein 
of reaſon, and ſuch a force of authority, as 
is not eaſie to find in any Authors, that write 
for a party, or for any thing but truth. He 

1 is ſingularly happy in fixing Limenè or the 

* BY mouth of the river Limene, or Rother, at 

; nl Romney, ſince turn d another way: which is 

3 much confirm d by ſome old Manuſcript An- 

nals that I have lately ſeen*. - | Tho proba- 

bly that was in the later Ages, when the river 

Rother had chang d its courſe: for there ſeems 

no great queſtion, but that in the earlier times 

1 the Portus Lemanus, the ancient haven or Ro- 

bus man Port, was where the Name and other 

tokens remain at Lyme: But the river for- 


> Annales Saxonum MS. ſub an. $92. 
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ſak ing that Coaſt, might find a way to Romney as 
it does now to Rye*: having before left EHu th̊ and 
Meſibyth. And the place of emptying itſelf into 
the Sea might borrow the name of Port Limen. 
He is more happy in placing the Lapis Tituli of 
Mennius not at oͤtonar, but at Foliſtone, where- 
in he has the honour to be followed by a moſt 
learned Prelate . ¶ And tho” the ingenious adn 
learned Mr. Archdeacon Battely is of another 
opinion; yet the Reverend Dr. Harris o__ 
comparing all authorities and conjectures falls 
in with Hilling fleet and Somner, and believes 
very truly, that Follſtone was the Lapis Tituli of 
Nennius, and the place where Hortimer had 
his laſt battle with the Saxozs, and where he or- 
dered his monument to be placed after his 
death, agreeable to that deſcription of Men- 
nius, in campo juxta Lapidem Tituli qui eſt 
ſuper ripam Callici maris. And tho* Dr. 
Harris differs from Mr. Homner in his remov- 
ing Port Limene from the bottom of Limme- 
Hill to Romney, yet he pays a great de- 
ference to him, and offers an agreement with : 
him in many of his Arguments to that pure 


© See Dr. Harris Hit. Kent. B. 1. P. 11. p. 184. 267. Stil- 
ling fleet Orig. Britan. ch. 5. p. 322. 


G 2 : pole. 
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pole. The judicious Mr. Somner in his Roman 
Ports and Forts labours hard to prove that 
new Romney was the ancient Portus Lemanus. 
And indeed it is not unlikely, that the river 
Rother, which anciently ran along under the 
Hills, and diſembogu'd into the Sea, near 
S7utfal Caſtle under Limne-Hill, where was 
the ancient Portus Lemanus, might in courſe 
of time, by the terrible alterations which the 
Sea made in and about that large tract of 
ground called Romney Marſh, came to run 
out into the Sea firſt at Old and afterwards 
at New Romney. And I agree with Somner 
in believing that here might be then a large 
and commodious harbour, but this will not 
make good his Notion, that the Old Portus 
Lemanus was at New Romney. I agree with 
him alſo, that this river Rother was anciently 
called Limene, as it is in the grant of Ethel- 
bert Son of Wightred King of Kent about 
the year 721. as allo in another of King 
Eadbright dated 741. and in the Saxon An- 
nals An. 893. And I doubt not but that 
this is the river which in Archbiſhop Ple/- 
mund's Grant, and which is cited by Mr. 
Somner, is called Rumen Ea, And he ſhews 
2 from 
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from a Charter of King O about the year 
774. that the Sea flow'd in between Lidd and 
Romney, with a wide and ſpacious Opening 
into the mouth of the Limene. And from 
another Charter of King Eadbright to the 
Church of Canterbury, he makes it probable, 
that the mouth of the river Limen or the 
Rother was then near to New Romney e.] Had 
he liv'd to ſupply and methodize the whole, 
how would he have corrected the remarks of 
all that went before, and ſuperſeded the en- 
deayours of moſt that could follow after? 
For I believe it is your opinion, Sir, as well 
as mine, that what Lambard and Camden 
did before, might admit of emendations, and 
conſiderable additions. And what Mr. K:/- 
burn and Mr. Philpot did fince, was all mo- 
dern and ſuperficial. I wonder theſe two laſt, 
who were contemporary with our Author, 
ſhould ſeem to have had no recourſe to him, 
nor any knowledge of his more complete de- 
ſign; which could be only owing to their 


own pride, or want of addreſs to an eaſie 


and communicative man. Mr. Philpot did 
engagage to write another diſcourſe of the 


L And Mr. Somner hv to ſupply, &c. as p. 37. 


e 
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Poris in Kent, ſpeaking leſs of the Cinque 
Ports, becauſe he intended to publiſh a par- 
ticular Treatiſe relating ſolely to their im- 
munities, and their juſt rigbi to take cogni- 
ſance of the fiſhery at Yarmouth*. This 
faith the writer might have kept, for he liv'd 
to the year 1684. but there is no dependance * 
on a man who could afford to rob his own 
Father of the credit of that book. For the /:1- 
lare Cautianum, or Kent ſurveyed and illuſ- 
traed republiſht, London, 1659. and 1664, 
fol. under the name of Thomas Philpot, is 
faid to have been done by John Philpot the 
Father, born at Foliſtone, Somerſet Herald at 
Arms, who died 16455. Let this only be 
obſerv'd for the honour of Kent, that while 
other Counties (and but few of them) have 
met with ſingle pens to give the Hiſtory and 
deſcription of them; ours of Kent has had 
no leis than four Writers to celebrate the glo- 
ries. of it, Lambard, Somner, Kilburn, Phil- 
pot. ¶ And ſince there has been publiſht (both 
from Collections and intimate views) THE 
His TORVY of KEN in five Parts; containing, 


Villare Cantianum. p. 14. fol. An. 1664. 8 Athen. Oxon. 
Vol. 1. p. 102. & Vol. 2. P. 719. 


I. An 
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I. An exact Topography or Deſcription of the 
County. II. The civil Hiſtory of Kent. III. The 
eccleſiaſtical Hiſtory of Rent. IV. The Hiſtory 
of the Royal Navy of England. V. The natural 
Hiſtory of Rent. By JOHN HARRISP.D. 
and F. R. S. Prebendary of Rocheſter] London, 
MDCCXIX. fol. of which we have only the firſt 
Volume. Ir had been the greater honour to this 
capital County if a Native of it, Dr. Robert 
Plot (born at Borden near Sittingburn, and edu- 
cated in Rye School under my Maſter Paris, 
had finiſht his deſign of writing the natural 
Hiſtory of Kent, after the manner that he did 
thoſe of Oxfordſhire and Staffordſhire. And 
for this (ſaith Dr. Harris) as I am told by 
ſome of his family, he had a Patent to be 
one of the Kings at Arms, and another to 
be Regiſter of the Heralds Office ; theſe were 
great Encouragements, bur he died before he 
made any Progreſs in it. All that I had the 
favour of obtaining from his Papers of Col- 
lections, being only a Catalogue of ſome Ma- 
nuſcripts relating to Kent, and a diſcourſe up- 
on the Roman Ways in this County.] Let 
me obſerve farther in reſpect and duty to my 


Dr. Harris Pref. to Hift. of Kent. folio. p. 11. 
= native 
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native Town, that what Mr. Somner aſſerts of 
Dover, being the place where Julius Cz/ar in- 
tended and attempted to arrive, is from Aſtro- 
nomical computation, fully demonſtrated by 
the very ingenious Mr. E. Halley, who proves 
the year, the day, the time of day, and place, 
the Downs, where he made his firſt deſcenti. 
Let not poſterity cenſure Mr. Somner for 
this abortive deſign on the Antiquities of Kent, 
nor impute it to ſlothfulneſs, or change of 
mind, that he did not complete the model he 


had ſo =_ fram'd. It is a common infirmi- 


9 of thoſe who write nothing, to reflect on 
the delay of any one expected work. As if 
it were no more to do, than to talk of be- 
ing done. Of the fatigues in a great per- 
formance, none are ſenſible but thoſe who are 
engag d in them. Thought and reflections, 
ſearches and reviews, remarks and collations, 
method and ſtile, and ten thouſand cares, all 
multiplied on the men of greater fidelity and 
caution, retard the Author, and protract 
his work; eſpecially in matters of Antiquity, 
ro be in haſte does make the blinder birth. 
For thoſe writers cannot at one proſpect get 


3 Pbilaſoph. Tranſact. for March, &c. 1691. 
a view 
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a view of their deſign. Like the new im- 
provement of Perſpective, the ſcene opens 
wider by longer looking on: that is, the bu- 


ſineſs multiplies on the undertaker's hand, and 


the burden encreaſes on the weary Bearer. It 
is this has made more Antiquaries fail of their 
propoſed attempts, than any other fort of 
writers. 
of Enghſh Antiquities after the age of print- 
ing, undertook fo immenſe a taſk, that the 
very thoughts of completing, did (as tis ſaid) 


aifiraft him x. So as after the publiſhing ſome. 


ſhort and trivial eſſays, he left his four Vo- 
lumes of collections, fol. his five Volumes of 
[tmerary, 4. and ſome other monuments of 
_ Induſtry in Manuſcript, for the moſt part in- 

digeſted without 64 or without parience 
to complete them. The next Antiquary Mr. 
Robert Talbot, had a great genius and an equal 
diligence, to gather and preſerve the fragments 
of time: but deſigning Annotations on the Iti- 
nerary of Antonine; and à Collection of an- 
cient Charters, &c. he died with his thoughts 
and his papers in confuſion, With what te- 
dious application and gradual advances, did 


od Athen, Oxon. Vol. 1. P. 67. . 
H the 


Mr. John Leland the firſt reſtorer 
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the great Camden conceive and nouriſh his 
fam d Britannia? Had his life and ſtrength 
endur d, no doubt he had {till been altering 
and augmenting the glorious work. But he 
fell, and left unfiniſht this and ſome other of 
his own, and the world's diſappointed hopes“ 
Mr. Rover Dod/worth fill d above ſixty Vo- 
lumes with the moſt elaborate collections; but 
was ſtill hunting for more, without the con- 


tent of. diſpoſing what he had. And there- 


fore excepting the Charters inſerted in the two 


Volumes of Monaſticon, which coſt him lit- 
tle other pains than finding, and remitting to 
the preſs; he left nothing but infinite mate- 
rials for thoſe who would apply them better. 
Sir $7monds D Hues, a great valuer of Hiſtory 
and Coins, had laid a ſcheme for the Anti- 
guilies and ſtate of Britain, wherein he pre- 
tends he would diſcover errors in every page 
of Camden; but by death he fell from his 
great and vain attempt. Mr. T. Allen, Mr. 
B. Twine, Mr. W. Fulman, and many other 
Antiquaries of this place, had the ſame am- 
bition to collect, and the ſame misfortune 


Cul. Camd. Vita a T. Smith. S. T. P. p. 45, *® Epiſt. of 


1 never 
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never to methodize or publiſh. But beſide 
theſe inſtances of general deſigns, the parti- 
cular efforts on a Hiſtory of ſingle Counties, 
(like Mr. $omner's on Kent) have dropt into 
the graves of their intended. Authors. Mr. 
Thomas Riſdou drew up a Survey or Choro- 
graphical Deſcription of Devonſhire ; but had 
not time to make the Edition of it*®, Sir 
$7monds D' Hes attempted the Topography of 
- Suffolk*. Sir Edward Biſhe promis d the Au- 
tiquities of the County of Surrye, Sir Mat- 
_ thew Hale made great collections relating to 

the County of Gloceſter, but would not frame 
them into any diſpoſition for the preſs a. Cap- 
tain Sas Taylor ſpent ſome years in picking 
up various remarks on the County #, Here- 
ford, but caſt them into no juſt diſcourſe . 


the ſaid County; but could carry it no farther 
than MS. notes. And Mr. Randal Catheral, 


got voluminous collections that reſpected this 


County of Oxford*; but never could caſt them 


n Athen, Oxon. Vol. I. p. g16. K. Dodſworth MS. Vol. Sh 
fol. 9. Wood's Athen. Oxon. Vol. 2. p. 484. Wife of Sir 
M. Hale by Dr. Barnez. Athen. Oxon. Fol. 2. P. 465. lb. 
Vol. 17 p. 271. lb. Vol. 1. p. 731. 


H 2 into 


Mr. Sampſon Erdeſwick wrote a ſhort view 
of Staffordſhire, containing the Autiquittes of 
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into a regular Hiſtory, and took ſo little care 

to repoſite his MSS. that to all my enquiries, 
they are now loſt. Not to mention the re- 
ported deſigns of later men, Dr. Mat. John- 
on on the Weſt- riding of Yorkſhire. John 
Aubrey Eſq; on Wiltſhire. Walter Chetwind 
Eſq; on Staffordſhire; ro whoſe labours, if 
ſtill depending, I wiſh reſolution and ſucceſs. 

Forgive me this digreſſion, and think it leſs 
impertinent; becauſe it ſerves to juſtifie the 
memory of our Author, when ſo many others 
have fallen ſhort of the like intentions: and 
the nature of ſuch attempts is more apt to 
abſorb and diſcourage the aggreſſors. In the 
mean time, we ſhould better accept and eſteem 
this remnant that is ſav d of the Antiquities 
of Kent, and hang up the little plank, as 
more ſacred than the whole ſhip. 

But it is a more juſt Apology for Mr. Som- 
ner, that he did not devote his whole time to 
this ineffectual labour; but was all along em- 
ploy'd in ſome other duties to the public. 

He found it neceſſary, not only to know 
the places and perſons, but the cuſtoms and 
bl tenures of his Country; of which none fo e- 
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This the Lawyers inform'd him to be the local 
cuſtom of Kent, whereby if the Anteceſſor 
died inteſtate, all the Heirs male did equally 
ſhare in the inheritance of lands, which had 
not been held in capitè nor d iſgavelld by ſpe- 
cial Ac of Parliament. But this account 
would not ſatisfie ſo inquiſitive a mind as that 
of Mr. Somner, for his aim was always to i 
underſtand properties. and nature, more than 

names: according to that end propounded by 

himſelf in all his reſearches, which was to 
know things, not ſo much in their preſent as 
primitive flate, more in their cauſes than ef- 
fefts*. And to this enquiry he was the more 
indue d, that he might ſatisſie his Country- 

men, and gain excuſe for delay of his County- 
undertaking. For the more eaſie purchaſing 
whereof that they and others might percerve 
be had not been altogether idle, he pitch d 
in his thoughts upon the Kentiſh cuſtom of 
Gavelkind, and to ſome more than vulgar 
diſcourſe thereof, as a ſpecimen and. earneſi 
of his farther intentions for the County. This 
diſcourſe he divided into five heads. 1. The 
true Etymologie and derrvation of the name, 


* Treatiſe of Gayelkind, Pref. 
L EE where 
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where he refutes the continued fancy of Lam- 
bard, Cote, Camden, Veſtegan, Cowel, Spel- 
man, Dodderidge, and many other Lawyers 
and Antiquaries, who would derive it from 
the Saxon Sipe-ealcyn give to all kindred, or 
zo all alike. Whereas he proves the name 
is by no means borrowed from the partible 
nature of the land; but from Fapol or Favel 
a tribute or cuſtomary rent, and gecynve na- 
ture, ſort or kind; implying it to be land not 
held in fee, as Knghrs/ervice; but chargeable 
with ſuch rents as made it /ocage 7enure. 2. He 
enquires into the nature of Gavelkind - land in 
point of partition, and proves it was neither from 
the name, nor bare nature of the land; but partly 


Wa from the nature of the land and partly from a 
| $_ general cuſtom extended thro' the whole County 


n ſuch cenſual land. 3. He ſearches into the An- 
tiquity of Gavelkind-cuſtom (in point eſpecially 


1 of partition) and why more general in Kent than 
„ elſewhere. 4. Whether Gavellind be proper- 
0 ly a tenure or cuſtom? where he treats with 
ö 1 | incomparable learning of all feudatory right, 
„ and all menial ſervice. 5. Whether before 
1 the ſtature of Mills (31, & 34, Henry 8.) 


„ Gavelkind-land in Kent were deviſable or not? 
Wit which 
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which he reſolves in the negative, and an- 
ſwers all arguments of thoſe who hold the 


contrary. All theſe points are diſcuſt with 


that variety of knowledge, and chat ingenuity 
of ſpirit, as will make the Author and the 
book valued, while Learning and Law are va- 
lued. At the end is an Appendix of ſuch Muni- 
ments, Charters, and other Eſcripts, as were 
quoted in the precedent diſcourſe. This ſubject 
led him thro a long courſe of Common Law, 
and thro* the ſenſe of very many Statutes : 
for which he was afraid he might be thought 
200 bold with the men of that robe, too much 
medling with matters of their peculiar ſcience; 
but hopes they would excuſe him, being one 
that Honour d their profeſſion, and had an 
intent only in his way to do them ſervice, and 
therr profeſſion right, by holding forth to pub- 
tick view ſome Antiquities, tending at once to 
the ſatisſaction of the one, and illuſtration of 

the other. What eſteem this treatiſe bears a- 
mong men of that honourable facultie, I might 


ſuggeſt by this familiar hint. I ſought in vain | 


for the book among many Libraries, till it 
was lent me by a worthy friend eminent in 
that profeſſion, I hope in a ſhort time anew 

os Edition 
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Edition may ſpread it into more hands, But 
let me give you a farther hiſtory of it. When 
Mr. Sommer had drawn all his thoughts and 
authorities into a juſt diſcourſe, he ſent his 
papers to his judicious friend Archbiſhop Uſher, 
who return'd them with this teſtimony: I have 
Herus d this learned treatiſe of Gavelkind, and 
judge it very fit 20 be publiſhed. Ja. Arma- 
chanus. Apr. 7. 1647 This approbation 
of ſo great and good a man, was the beſt Li- 
* cenſe that could be askt, or given to the book. 
„ But there were two reaſons that hindred the 
1 publication. Firſt, the diſtreſs and perſecuti- 
on of the writer, which might take Ke him 
the appetite and ability of printing. Secondly, 
the ignorance and affectation of thoſe times, that 
hated all Antiquity Eccleſiaſtical and Civil; and 
doted on a new Goſpel,and newLaws: ſo that till 
the nation was diſpoſſeſs d of this ſpirit, it was 
10 not fit to caſt the pearl before them. The Au- 
Ws thor laid it up in his own Archives, and impart- 
HOES edit only tothe peruſal of ſome peculiar friends. 
Wi}: Dr. M. Caſaubon had ſeen and read it, and in 
1 the year 1650. told the world, that his friend 
Wil: bad wrote a juſt treatiſe in Engliſh, upon that 
| Treat. of Gayelkind, Append. p. 216. 
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moſt famous and moſt ancient cuſtom in Kent, 
call Gavelkind, &cs, The Author himſelf 
upon occaſion own d the hidden treaſure, and 
pointed to it once or more in His notes to the 
words of Lipſius, Au. 1650. and very often 
in his G/offary, An. 165 2. But when Mo- 
narchy, Epiſcopacy, and Learning were reſtor d, 
then the Author brought forth the things new 
and old, when the eyes of men were open'd. 
Yer ſtill his own modeſty would have longer 
conceal'd the talent, if the importunity of 
friends had not prevail d. For he confeſſes 
An. 1660, That the Preface and Treatiſe 
had been written more than twelve years agon, 
and had lam by the Author ever ſince, and 
they had not now come forth but upon the en- 
couragement of ſome worthy and judicious 
friend. At their requeſt it appear'd abroad 
with this title. A treatiſe of Gavelkind, both 


name and thing, ſhewing the true Etymolo LY 


aud derrvation of the one, the nature, anti- 
quity, and original of the other; With ſundry 
emergent obſervations, both pleaſaut and pro- 


Y Caſaab. de Ling. Sax. p. 142. * Note ad verb. Ligf. Ap- 
pend. ad Caſaub. de Ling. Sax. p. 16. Glofſ. ad X. Script. in 
cocibus Feodum, Allodium, &c 
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table to be known of Kentiſh men and others, 


eſpecially ſuch as are ſtudious enher of the an- 
cient cuſtom, or the common Law of this king- 
dom, by a Wellwiſher to both, William Somner. 
London, 1660. 4“. 

In this elaborate work, the Author is moſt 


happy in the Etymology and deſcription of 


Gavelkind, and Hocage, the Norman's Fref 
de Haubert, and Fief de Roturier; of the 
Saxon's Bocland and Folcland; of the Feudiſts 
Allodium and Feudum, &c. wherein he is ſin- 
gular and diſſenting from all precedent writers, 
with ſuch a vein of modeſty, and ſuch a 
ſtrength of reaſon and authority, as has yet 
ſatisfied all Readers, and ſilenc'd all Critics. 
He has farther explain d all the different te- 
nures In capie; Knights-ſervice ; Fee-farm ; 
Frank-almoin;, Divme-ſervice ; Eſcuage cer- 
tam; Burgage ; Villenage, &c. with all lands 
denominated from their ſervice, as Hork-land; 
Boc-land; Aver-land; Drof-land; Swillng- 
land; Mol-land; Ber-land ; Ware-land ; Terra- 
fuſauna ; For-land; Boardeland; Scrud-land ; 
Over-land ; Monday-land, &c. Wherein he ſup- 
plies and corrects Littleton, and his oraculous 
Commentator : He fills up the defects of Se- 


man, 


The LIFE of Mr. SouN ER. 


man, and prevents the induſtry of Gloſſogra- 
phers, that ſhould follow after. And therefore 
the diligent Du-Hreſue, in explication of moſt 
of theſe terms, barely tranſlates the Eugliſh of 
this book, and faithfully refers to it“. 


By this one performance he has indeed 


ſhew'd himſelf an abſolute Civilian, and a 
complete Common Lawyer; ſtaring all te- 
nures and methods of conveyance with exqui- 
ſite judgment; and examining the Writ de ra- 
z:0nabils parte bonorum, with that nice hand, 
as prov'd him Maſter of more than he pro- 
teſt. And in many of theſe diſputes he could 
have been a more final Arbiter; bur that his 
habitual modeſty reſtrain'd him; So that when 
many other points of Common Law did offer 
themſelves to his diſconrſe, yet being out of his 
profeſſion, he would not wade or engage any 
farther in the argument : leſt he ſhould be cen- 
ſur d of a mind to thruſt his ſickle into another 
man's harveſt*. 
I 0 obtain this knowledge in the Laws of 
his Country, he had trac'd all the ſtreams of 
juſtice to their fountain head; he had ſearcht 


Ly 
Ll 


» Du-Freſue Eluſſ. Lat. in vocibas Gavelkind, Gayelman, Fc. 


%% » % „. 
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back into all the Inſtitutions of the Norman 
and the Saxon ages. And having firſt dili- 
gently enquird into the Laws of Henry the 
firſt, and adorn'd them with Votes, and a 
Gloſſary, as was before obſerv'd; he went back 
farther, and reviewed all the policy of the 
Saxon Kings: a copy of whoſe Laws had 
been firſt gathered up by Mr. Laurence Nowell, 
(whom Mr. Camden® calls the Revver of the 
Saxon language) in the year 1567. who going 
then beyond the ſeas committed them to his pu- 
pil in thoſe ſtudies, Mr. William Lambard, 
deſiring him to tranſlate them into Latin, and 
to make them publick:. Which was done the 
following year under the title of ApxatonoMIa, 
ſiue de priſcis Anglorum Legibus, &c. Lon- 
dini, 1568. 4”. reprinted fol. at Cambridge, 
1644. [Laurence Nowell was a moſt dili- 
gent ſearcher into venerable Antiquity, a right 
learned Clerk alſo in the Saxon language, and 
was one of the firſt that recalled the ſtudy 
thereof, when he abode in Lincolns-Inn, in 
the Lodgings of one of his brethren, who 
was a Counſellor of Note there; he was a 


Tutor in thoſe ſtudies to Mill. Lambard the 


* Britan. in Danmoniis, * Lambardi Epiſtola ad Archaiouom. 
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Antiquary of Kent, who was eſteemed the ſe- 
cond beſt in them, and made uſe of his aſſiſtance 
and Notes when he compiled his book Da. priſ- 
cis Anglorum Legibus. He, Laurence Nowell, 
hath written Hocubularium Saxonicum, or a 
Saxon Enghſh Dictionary, written in 1657. 
*tisa MS. in 4. and was ſometime in the hands 
of the Learned Helden, but now in Bodley's 
Library. Franc. Junius, who maketh honour- 
able mention of the Author, had a Copy of 
it, and Mill. Somner the Antiquary of Can- 
zerbury made uſe of the Original, when he 
compiled his Saxon Dictionary. Upon re- 
citing this account given by Mr. Wood, it 
may not be improper to make a few Addi- 
tions to it; he conceives him to have been 
born at Great Meerley in Lancaſhire, but 
at his Ordination he was enterd as born ar 
Fhalley in that County Laurentius Nowell 
moram trahens apud Sutton Colfield oriumdus 


apud Whalley in com. Lanc. ordinatur Dia- 


conus 9. Nov. 1550. Reg. Ridley Ep. Lond. 
Mr. Wood tells us that in 1543. he was li- 
ny to proceed in Arts, and about that time 

eing in ſacred Orders became Maſter of the 
: f A Wood Athen. Oxon. Vol. 1. Col. 146. 


Free- 
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Free- School at Sutton Colfreld in Warwickſhire, 
where he continued for ſome. years. But Mr. 
Dugdale had before inform'd us, in his Mar- 
wickſhire,p. 670. © that the Grammar School of 
Sutton Colſield then lately founded by John Har- 
man Biſhop of Exeter was confer d on Laurence 
/ Nowell, Octob. 1. 38 H. VIII. 1547. Soon af- 
ter his ſertlement the Corporation took great ex= - > 
ceptions'againſt him for neglecting of his School, 
and exhibited Articles againſt him in the Chan- 
cery. So that accepting of his Arrears, and a 
gratuity of ten pounds, he reſigned in the 1. of 
Ed. VI. So that his ſtay in this place was not 


"ROW much more than a year. And yet we find upon 
5 much better authority he ſtaid longer by ſome 
„ years; and that the exceptions taken againſt him 


were rather for his Zeal to the Reformation, 
than for any neglect of his School; and therefore 
he appealed to the King in Council, and ſo well 
juſtified his character, as to obtain Letters to the 
Corporation to give him no further diſtur- 
bance, 15 50. 28. Febr. 4 Ed. VI. A let- 
ter to the Warden and Fellows of the King's 
town of Hutton not to remove Laurence Nowell 
from being Schoolmaſter of that place. Coun- 
cil Book of Ed. VI. MS. But to return to 


2 Mr. 
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Mr. Homner upon his peruſal of Mr. Lambards 
work,] he found, that in the Latin verſion 
there was à polite and elaborate ſtile, too much 
affected, that gave little or no help to the Rea- 
der in underſtanding the Original Saxons. 
Which opinion was after confirm'd by that 
ſtupendious Maſter of the Northern tongues, 
Fr. Junius, who ſpeaking of Mr. Lambard's 
publiſhing the Laws of the Engliſh Saxon Rings, 
tranſlated by himſelf, tells us that he better 
approves the ancient verſion by Jo. Brompton, 
and adviſes all that love the genuine Monu- 
ments of Antiquity, rather to embrace the old 
interpretation of a rough and impolite age, 
than raſhly adhere to the modern and more 
reſin d Tranſlators*. The ſame cenſure was 
continued by the Aunotators on the Life of 
Alfred, and by the laſt Editor of the Fax- 
an Chronicle. Upon this principle Mr. 
Somner did believe, that ſuch an elegant and 
paraphraſtic way of rendring old Records, 
was too much like paint on the face of a wrink- 
led matron, or a cap and feather upon gray 
hairs. He reſalv'd to take off the diſguiſe, 


8 Somneri Præfat. ad Saxon. Dick. Juni Catal. Lib. ad 
Evang. Gotb. Filfredi vita p. 66. E. Gibloa Praf. 


and 
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and repreſent the true venerable aſpect; Sy 4 
new verſion plain and nigh to literal, for the 
benefit of all who were ſtudious of the Saxon 
tongue; to which he added ſome Laws that 
were omitted in that collection by Mr. Lam- 
bard!. And deſigning farther, that ſuch Gen- 
tlemen who would read only their mother 
tongue, might not be ignorant of theſe fun- 
damental conſtitutions, he turn'd them all to 
modern Ezgl;ſh, and has left the Tranſcript 
thus entitled, The ancient Saxon Laws tranſ- 
lated into Enghſh. Neither of theſe verſions 
has yet ſeen the light, tho? moſt worthy of 
it. The firſt of them eſpecially, will be of 


great uſe to the next Editor of the Saxon Laws. 


For Mr. Lambard's collection might be now 


greatly improv'd, as one, who beſt knows, 
aſſures the world, that beſide the Laws firſt 
2 by Lambard, and revisd by Whee- 
ock, it was probable that many others lie 
conceal d in the Bennet and Cottonian Libra- 
ries, which it would be good ſervice to ſend 
abroad into the world. And (ſays the ſame 
great man) I have by me a Tranſcript of the 
Laws of King Æthelbert, Hlothare, and Edric, 


Caſaub. de Ling. Saxon. p. 142. 
from 
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from the Textus Roffenſis, which Lambard, 
however diligent in ſearching out theſe Laws, 
had not ſeen before his Hdition of Archaiono- 
mia”, Let us not deſpair of a reviſal and 
augmentation of this Codex of Engliſh Laws. 
Our Friend who has done ſo much honour to 
the Saxon Chronicle, is of abilities, and a — 
genius fit for this other performance. / 
| A good attempt was ſince made by the 
Reverend Mr. William Hlſtob Miniſter (who 
had a peculiar help, a learned Siſter) but he 
fell by Death from his undertaking. It was 
ſoon after taken up and excellently well per- 
form'd by the Reverend Dr. David Wilkins, 
Chaplain to the great Maſter and Promoter 
of Learning Archbiſhop WAKE, and Pre- 
bendary of his Grace's Metropol. Ch. of Can- 
zerbury. Leges Anglo Saxonicæ Hccleſiaſticæ 
& Cwiles. Accedum Leges Edvard: Latine, 
Euilielmi Conqueſtoris Gallo-Normannice & 
Henrici l. Latinæ. Subjungitur Domini HENR. 
 SPELMANNI Codex Legum veterum 
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Sratutorum Regni Angliæ, quæ ab ingreſſu 
GULIEL MII. uſque ad annum nonum 


m Hickeſit Prefat. ad Gram. Saxon. 


K HENR. 
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HE NR. III. edita ſunt. Toti Operi 8 
zur Diſſertatio Epiſtolaris admodum Reverend: 
Domini GUILIELMI NICOLSONI 
EpiſcoptDERRENSIS de ure Feudal ve- 
terum Saxonicum. Cum Cod. MI. contulit, No- 
tas, Jerſionem, & Gloſſarium adjecit DAVID 
WILKINS, F. Z. P. Canonicus Cantuarien- 


fis Reverendiſſimo in Chriſto Patri ac Domino 


Domino GUILIEL MO Divina Providen- 
ria Archiepiſcopo CANTUARIENSY a ſa- 
cris Domeſticis & Biblioth. Londini. Types Guil. 

Bowyer impenſis Rob. Goſling, MDCCXXI. 
Fol. A noble Volume of the firſt Rudiments 
of our Laws and Government in Church and 
State, repreſenting the ſimple Infancy, and the 
improving Degrees of every Age of them: A 
Volume not to be wanting in the Library of 


any Britam Scholar, and more eſpecially to 


be conſulted by every Profeſſor or Student in 
our Laws; tho poſlibly they that practiſe the 
more gainful Parts, delight more in the mo- 
dern Reports. This learned Editor Dr. Wilkins 
has done Juſtice to Mr. Sommer in ſeveral places. 


In his Preface, Legum Gallo Normannicarum 


correctiones haud paucas ex Codice Gmail Som- 
neri in Bibliotheca Cantuarienſi hauſi, Leges 


3 Heurici 
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Henrici primi ex textu Roſſenſi & MS. Scac- 
caru, manu Twiſdentana & Somneriano cor- 
rext, —INotas in Leges Henrici primi Domino 
Rogero Twiſdeno & Clar. Guil. Somnero de- 
bemns. | 

In the mean time, let me obſerve, that no- 
thing would more facilitate and perfect the 
ſtudie of our Common Law, than an appli- 
cation to Antiquities of this kind. It is pity 
the young Gentlemen of that profeſſion ſhould 
be content to learn only the preſent practice 
of the Courts, and look no ere into the 
original of judicial methods: which alone can 
admit them to the depth of reaſon, and the 


bottom of a cauſe. There is indeed little 


hope of this progreſs in thoſe new meaſures, 


of firſt learning the practic forms in ſubſer- 


vience to Attorneys, and bare entring of names 
for a title to the Bar. But where men of parts 
are honour d with the more liberal education 
of ſpending ſome years in one of the two na- 
tional Schools of Learning, and thence trans- 
fer themſelves to the Seminaries of the Law, 
to proſecute the Hiſtories of uſe and cuſtom: 
from ſuch we might expect thoſe degrees of 
knowledge, that would accompliſh the Advo- 
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HE NR. III. edua ſunt. Tot: Operi remitti- 


tur Diſſertatiu Epiſtolaris admodum Reverend: 


Domin: GUILIELMI NICOLSONT 
EpiſcoprDERRENSIS de ure Feudal: ve- 
terum Saxonicum. Cum Cod. M.. contulit, No- 
tas, Verſionem, & Gloſſarium adjecit DAVID 
WILKINS, F. Z. P. Canonicus Cantuarien- 


ſis Neverendiiſſimo in Chriſto Patri ac Domino 


Domino GUILIEL MO Divina Providen- 
ria Archiepiſtopo CANTUARIE NST a ſa- 
cris Domeſticis & Biblioth. Londini. Types Guil. 

Bowyer impenſis Rob. Goſling, MDCC XXI. 
Fol. A noble Volume of the firſt Rudiments 
of our Laws and Government in Church and 
State, repreſenting the ſimple Infancy, and the 
improving Degrees of every Age of them: A 
Volume not to be wanting in the Library of 


any Britain Scholar, and more eſpecially to 


be conſulted by every Profeſſor or Student in 


our Laws ; tho poſſibly they that practiſe the 


more gainful Parts, delight more in the mo- 
dern Reports. This learned Editor Dr. Wilkins 
has done Juſtice to Mr. Sommer in ſeveral places. 
In his Preface, Legum Gallo Normannicarum 
correctiones haud paucas ex Codice Guil Som- 
neri in Bibliotheca Cantuarienſi hauſi. Leges 

3 Henrici 


The Lies of Mr. SouNER. 
Henrici primi ex textu Roſſenſi &. MS. Scac- 


caru, manu Twiſdentana & Somneriano cor- 
rex, —[Votas in Leges Henrici prims Domino 
Rogero Twiſdeno & Clar. Guil, Somnero de- 
bemns, | | 
In the mean time, let me obſerve, that no- 


thing would more facilitate and perfect the 


ſtudie of our Common Law, than an appli- 
cation to Antiquities of this kind. It is pity 
the young Gentlemen of that profeſſion ſhould 
be content to learn only the preſent practice 
of the Courts, and look no Fer into the 


original of judicial methods:. which alone can 


admit them to the depth of reaſon, and the 
bottom of a cauſe. There is indeed little 
hope of this progreſs in thoſe new meaſures, 
of firſt learning the practic forms in ſubſer- 
vienceto Attorneys, and bare entring of names 
for atitle to the Bar. But where men of parts 
are honour'd with the more liberal education 
of ſpending ſome years in one of the two na- 
tional Schools of Learning, and thence trans- 
fer themſelves to the Seminaries of the Law, 
to proſecute the Hiſtories of uſe and cuſtom: 
from ſuch we might expect thoſe degrees of 
knowledge, that would accompliſh the Advo- 
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cate, the Judge, and the Stateſman ; ſuch would 
be trueſt Patriots of their Country, and would 
be the more unwilling to have the Laws of 
England chang'd, when they underſtood what 
they were from the beginning. I dare not 
ſpeak more of my own ſenſe; but I humbly 
refer to the words of a wiſe man, who when 
he has recommended ancient Hiſtories and ori- 
ginal Laws, concludes thus. This I thought 
good to ſay for the ſake of our young Gentry, 


who adorn the Inns of Court, that if poſſible by 


my advice they would not ſpare their pains 
40 attain the Saxon tongue, and run over the 
many monuments of venerable Antiquity in 
that language and Character, the peculiar trea- 


ſure of their nation®, Poſſibly Eſtates and 


ſome titles may have been obtain d by lighter 
means; but the good name, and the abilities 
to ſerve a Kingdom, have been acquir'd only 
by theſe induſtrious ſtudies. This keeps up 
the memory of Coke, Dodderidge, Noy, Fel- 
den, Hale, and many other oracles, whom 
no authority nor time can ſilence. | 

Bur I proceed to tell you the next labour 
of Mr. Sommer: which was a diſſertation. de 


" Hickeſi Prafat. ad Gram. Saxon: | 
3 Portu 
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Portu Iccio. For examining the expedition of 
Ce/ar into Britain, he found by his own ac- 
count, that his firſt voyage began from a Port 
of the Morini, from whence was the ſhorteſt 
paſſage into Britain. And vhere he took ſhip 
the ſecond time, (which by deſcription appears 
to be the ſame place) he expreſly call d Portus 

[ccius. Men of learning were not agreed in 
the ſite of this haven. Mr. Camden and Ortelius 
thought it to be Witſan. Naimundus Mar- 
lian, and Adrian Junius, belie vd it the ſame 
with Calais. Fac. Chifletius for the honour of 
his Maſter the King of Spam, would have it 
Mardike in Flanders. But Mr. Somner fixes 
it at Geſſoriacum, now Bologne; wherein he 
was followed by Sanſom, &c. Of later wri- 
ters, Adrian Valeſius? concludes it to be Eſta- 
ples nigh Bologue. The noble Du-Freſne* 
and M. Baudrand* reſtore it to Wit/an or 
Muſant. And Mr. Halley* conjectures it was 
near Calazs-chfs, either Ambleteuſè on the one 
ſide, or Calais on the other. Other Critics 
may ſuſpend their judgment, till they ſee this 


a Cæſ. C omment oy 1 P Notitia Galliaram in voc. Iccius Portus. 
q erg 28. in notis ad vitam L. Ludovicii * Lex. Geog- 
' Phloſoph. Tranſact. March 1691. 8 
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diſcourſe of Mr. Fomner, which deſerves to 
be fairly publiſhr, The MS. bears this title, 
A aiſcourſe of Portus Iccius, wherem the late 
concerts of Chifletius, in his Topographical Diſ- 
courſe, are examined and refuted: the judg- 
ment of Cluverius concerning the ſame Port 
aſſerted and embraced, andthe true ſite thereof 
more clearly demonſtrated, by William Somner. 
[ Soon after tranſlated into Latine, and adorn d 
with a new Diſſertation by the preſent Lord Bi- 


{ſhop of London, then a ſevere Student at Oxford, 


there publiſht under this title, FUL IT KA- 
SARIS PORTUS ICCIUS Ilhiſtratus. 
Side 1. GULIELMI SOMNERT ad 
Chifletii Librum de Portu Iccio Reſponſio, 
nunc primum ex MS. edita. 2. CAROLIL 
DU FRESNE Diiſſertatio de Portu Iccio. 
Tractatum utrumq; Latine vertit, & nova Diſ> 
ſertatione auxit Edmundus Gibſon Art. Bacc. 
e Coll. Reg. Oxon. — Oxonii, e Theatro Shel- 
doniano Anno Dom. MDCXCIV. 8. He 
gives Mr. Homner the deſerved title of immor- 


rale Cantuarie ornamentum —— vir dodtiſſi- 
mus piiſſimuſq; auciiſſimus Somnerus, &c.] 
Our Author's {kill in the Saxon tongue, o- 
blig d him to enquire into moſt of the Euro- 
pean 
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pean languages ancient and modern, For there 
is a connexion in all learning, eſpecially in the 


| knowledge of tongues, which draws the ſtu- 


dent from one link to another, till he has paſt 
over the whole chain of dependance. This 
made him run through the t Gallick, Iriſh, 
Scotch, and Daniſh dialects; eſpecially the 
Gothick, Sclavonian and German, Of his per- 
tection in the latter, he gavethe world a pub- 


lic ſpecimen on this occaſion. While his Re- 


verend friend Dr. Meric Ca/aubon was em- 
ployd in an eſſay on the Saxon tongue, he 
hapned upon an Epiſtle of Juſtus Lipſius to 
Henry Scottmas, which contain'd a large cata- 
logue of old German words, in uſe with that 
nation, about eight or nine hundred years 
before, The Dr. thought many of them had 
a great affinity to the Saxon; and therefore 
being then at London, ſent down the Cata- 
logue to Mr. Somner at Canterbury, and de- 
ſir d his opinion of them. Who within few 
days return d his Animadverſions, and ſhew'd 
the relation of the German with the Saxon 
tongue. But becauſe they were too long to 
be inſerted by Dr. Caſaubon, in the body of 
his diſcourſe; he plac'd them as an A 

under 
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under this title, Galielmi Somner: Cantuart- 
enſis ad verba vetera Germanica a V. Cl. uſto 
Lipſio Epiſt. Cent. 11. ad Belgas Epiſt. xL1v. 
collecta, Note, This firſt part of Dr. Caſau- 
bou's Comment on four tongues, Hebrew 
and Saxon, (the other two Greek and Latin, 


the Dr. did not finiſh) was publiſht at Lon- 


don, 1650. 8. On the mention 1 


will put you in mind of one miſtake of a 


learn d man, Du Freſue Ld. du Gange, who 
in the preface to his admirable Latin Gloſſary, 
reflects on thoſe Critics, who would derive 
the modern languages from Greek originals: 
Foachimus Perionius and Hen. Stephanus for 
the French ; Monoſinius for the Italian; Ma- 
zutius and Aldretus for the Spaniſh, and He- 


pben Skynner for the Enghſh. When this laſt 
mult be a lapſe of memory: for Dr. Meric 


Caſaubon, indeed, in this Comment on the Saxou 
zongue, does induſtriouſly refer it to the Greek, 


and gives a long Catalogue of Saxon words 


fo deduc d; whereas Dr. Skynner does indeed 
fetch the Saxon from the Northern dialects, 
and reflects on Dr. Caſaubon for being ſo fond 


of that other conceit. 


Theſe 
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Theſe were the publick ſervices done by 
Mr. Sommer, till the year 165 o. at which time 
Dr. Caſaubon, reports, that he would have 
printed all his uſeful labours, and would have 
wrote much more, if that fatal cataſtrophe 
had not interpos d, which brought no leſs deſo- 
lation upon 1 than upon the Lande. And 
he himſelf had about three years before de- 
clar d, that he had by him ſome other things 
in a readmeſs for the public, which ſhould 
not, God willing, be much longer retarded, 
F the times permitted by the continuance of 
our Countie's peace, peace that Mother of 
Arts“. 


His next opportunity of doing public good 


was this: It was an obſervation of the learn- 


ed, that no one nation had ſo many various 
Hiſtories of their own affairs, as that of Eng- 
land: wrote by Britains, Saxons, and Wor- 
mans, but moſt of them in a manner diſſolv'd 
with the Monaſteries, wherein they laid and 


ſlept. Some of them had been rais'd from 


the duſt by Joceline, Howard, Parker, Cam- 


den, Savile; but many were yet in chains of 


M. Caſaub. de Ling. Saxon. p. 141. u Pref. to Treat. of 
5 darkneſs; 


Gavelkind. 19995 
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darkneſs; which it would be juſtice and mer- 
cy to redeem, and expoſe to view. The 
propoſal was made by that induſtrious Book- 
{eller Cornelius Bee, who about 1641. had 


importun'd Sir Roger Tw:/den to ſupply him 


with materials of this kind for the preſs=. 
That worthy Baronet call d in the aſſiſtance 
of Archbiſhop Uſher and John Selden Eſqʒ y: 
by whoſe induſtry and good affection to learn- 
ing, ten writers of the Engliſh hiſtory were 
tranſcrib'd from the originals in the Bennet 
and Cottonian Libraries, and faithfully colla- 
ted with all different copies, by an expert 
Amanuenſis Mr. Ralph Jennings. For the 
more elegant Edition, a new fund of letters 


was neatly caſt, and a proviſion made of fine 


paper. To adorn the work, Sir Roger Tw1/- 
den was to acquaint the Reader with the occa- 
ſion of the book, and the conveyance of thoſe 
MSS. from which it was compil'd. Mr. 
Selden was in a larger preface to give ac- 
count of the ten Hiſtorians, and their writ- 
ings. And Mr. Jennings to ſubjoyn the va- 
rious lections. But ſtill the Editors were 


ſenſible that to complete the glory of the work, 


* Twiſdenns Lectori X. S cripe. Y Amanuenſis Lectori &. Script. 
there 
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there wanted a Gyr, or explication of the 
more obſcure and obſolete words, which of- 
ten occurr d in thoſe primzve writers. For 
this province, they knew none ſo well quali- 
fied as Mr. Somner: to him they commit the 
office, and he diſcharg d it with infinite inte- 
grity and honour. So that when in 1652. 
this beſt collectiun of Hiſtorians came forth 
under this title, Hiſtoriæ Anglicanæ ſcriptores 

X. &c. ex vetuſtis Manuſcriptis nunc primum 

in lucem edui, &c. The Appendix was Mr. 
Homner's labour, thus inſcrib d, Gloſſarium, 

in quo obſturiora queq; vocabula, que toto hoc 
opere continentur, copiose explicantur, & ad 
origmes ſuas pleraq; revocantur, Gulielmo 
Somnero Cantuarienſi Aufore. Of this per- 
formance Sir Roger Tw:/den gives the Reader 
this character. | De Gloſſario verbum, ſme 
quo hoc jejunum & parum utile extitiſſet opus 
ud a Gulielmo Somnero priſtine probitatis & 
candoris viro, patriarumque Antiquitatum in- 
dagatore ſagaciſſimo, &c.] One word of the 
Gloſſary, without which this work had been 
mperſect and little uſeful. Underſtand Rea- 
der, it was compild for your ſake by William 
Somner, a man of primitive probity and can- 

1 2 dor, 
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darkneſs; which it would be juſtice and mer- 
cy to redeem, and expoſe to view. The 
propoſal was made by that induſtrious Book- 
{eller Cornelius Bee, who about 1641. had 
importun'd Sir Roger Tw:/den to ſupply him 
with materials of this kind for the preſs-. 
That worthy Baronet call'd in the aſſiſtance 
of Archbiſhop Uſher and John Selden Eſqʒ r: 
by whoſe induſtry and good affection to learn- 
ing, ten writers of the Engliſh hiſtory were 
tranſcrib'd from the originals in the Bennet 
and Cottonian Libraries, and faithfully colla- 
ted with all different copies, by an expert 
Amanuenſis Mr. Ralph Jennings. For the 
more elegant Edition, a new fund of letters 
was neatly caſt, and a proviſion made of fine 
paper. To adorn the work, Sir Roger Tw1/- 
den was to acquaint the Reader with the occa- 
ſion of the book, and the conveyance of thoſe 
MSS. from which it was compil'd. Mr. 
Helden was in a larger preface to give ac- 
count of the ten Hiſtorians, and their writ- 
ings. And Mr. Jennings to ſubjoyn the va- 
rious lections. But ſtill the Editors were 
ſenſible that to complete the glory of the work, 


* Twiſdenns Leckori X. & cript. Amanuenſis Lectori X. Script. 
there 
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there wanted a Gloſſary, or explication of the 
more obſcure and obſolete words, which of- 
ten occurr d in thoſe primæve writers. For 
this province, they knew none ſo well quali- 
fed as Mr. Somner: to him they commit the 
office, and he diſcharg d it with infinite inte- 
grity and honour. So that when in 1652. 
this beſt collection of Hiſtorians came forth 
under this title, Hiſtoriæ Anglicanæ ſeriptores 
X. &c. ex vetuſtis Manuſcriptis nunc primum 
in lucem edi, &c. The Appendix was Mr. 
Somner's labour, thus inſcrib d, Gloſſarium, 
in quo obſturiora quæqʒ vocabula, que toto hoc 
opere continentur, copiose explicantur, & ad 
origmes ſuas pleraq; revocantur, Gulielmo 
Somnero Cantuarienſi Aufore. Of this per- 
formance Sir Roger Twi/den gives the Reader 
this character. | De Gloſſarw verbum, ſme 
quo hoc jejunum & parum utile extitiſſet opus 
ud a Gulielmo Somnero priſtine probitatis & 
candoris viro, patriarumque Antiquitatum in- 
dagatore ſagaciſſimo, &c.] One word of the 


Gloſſary, without which this work had been 


zmperfeft and little uſeful. Underſtand Rea- 
der, it was compild for your ſake by William 
Somner, a man of primitive probity and can- 
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dor, a moſt ſagacions ſearcher into the Anti- 
quities of his Country, and moſt expert in the 
Saxon tongue. If ſome words are here gloſt 
upon, not found in theſe writers; know, this 
was not done out of oſtentation, or the affected 
glory to appear learned; but it was granted 
at the importunatè requeſt of his friends, by 
a man of the greateſt modeſty and mgenutty ; 
that if ſuch terms occur in other Hiſtorians of 
our nation, and by none that I know of ex- 
plain d; you may from hence diſcover the 
ſenſe of them: our deſign being not to give 
trouble to him, but ſatisfaction to you: ſuch 
are Culvertagium, Witerden, Tenmantale, 
(the underſtanding of which I owe purely to 
him) and others of that kind. | 
This key to recluſe and antiquated words, 
improv d whatever of this nature had been 
done before: it amends and ſupplies the old 
Gallic Gloſſary of Pontanus; the ſignification 
of words by HMenæus; the explanation of terms 
prefixt by Mr. Lambard to his Saxon Laws; 
the Onomaſticon of Clement Reiner, in his 
Apoſt. Bened. in Anglia; the Gloſſography to 
the works of Chaucer ; the Erymologicon of 
Jo. Ger. Voſſius; the Glaſſary of Dr. Wars, 
ET adjoin'd 
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adjoind to his noble Edition of Mat. Paris; 
and above all the excellent Gloſlary of Sir 
Henry Spelman, then only publiſhr to the 
letter N. Nor has Mr. Sommer like the for- 
mer Gloſſographers, confin d himſelf to the 
meer antiquated names of things; but with 
happy learning has commented on the Appel- 
lations of this Iſland and ſeveral parts of 
it; to which he has affixt ſuch new and appo- 
ſite derivations, as delight and ſatisfie all ju- 
dicious Readers. It is indeed a work of that 
extent, as may ſerve for a clavis to all other 
Hiſtorians, and to all Records. Therefore 
when the learned Sir Joh» Mar ſham wrote an 
Introduction to the Monaſticon Anghcanum, he 
refers the Reader to this Gloſſar of Mr. Som- 


ner s, where a barbarous word creates him any 


trouble. And that living Author, (whom I 


often mention, but cannot enough commend) 
oblerves; That the Laws of the Saxon Kings 
may be read with ſome profit, as turn d into 
Latin by Jo. Brompton, if the incomparable 
Gloſſary of Mr. Somner be conſulted, where- 
awthe more obſcure words are fully explain a*. 
And after calls it, a truly golden work, with- 


* Hickeſi: præ fat. ad Gram. Saxon. | 
2 out 


* 


78 The LIFE of Mr. SoMN ER. 


out which, as Fir Roger Twiſden writes, the 
ten Hiſtorians had been imperfect, and little 
uſeful. 

How complete might this Gloſſary be made 
from our Author's ſeveral exerciſes of this na- 
ture, which now remain in the Archives of Can- 
terbury? His marginal notes on Bratton de 
Legibus Angliæ; on the collection of Engltſh 
and Latin Statutes, printed 1556. 8. On 
Mr. Seldeu's Spicilegrum ad Eadmerum; On 
VHerſtegan's reſtitution of decayed intelligence: 
eſpecially from his Gloſſarium rerum 
verborum diffcilium in Legibus Heurici |. 
1. And his Adverſaria in Spelmanu: Gloſſa- 
1 rium, in Watiſu Glaſſarium Mat. Par. ad- 

annum: & in Trattatum Ger. Jo. Voſſiz de 
v1t0 ſermonis. Had the inquiſitive du Freſue 
been inform'd of all theſe papers, how much 
would he have augmented his immenſe work? 
How much will the knowledge of all our 
Laws and uſages improve, when theſe mighty 
materials come at lait to be digeſted by anable 
and patient hand ? 

The Author himſelf intended to publiſh 
more of this kind. For in his Addenda ad 
Glofſe X. Script. he does adverciſe the Reader, 
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that if any other difficult words occur, which 
he had not there explain d, (as omiſſions might 
be eaſie in ſo long a work) and read over as 
it were extempore, he would be glad to be in- 
farm d of them, and would not fail with thanks 
zo exphcate them in the beft manner that he 
could: at leaſt in another Tome of Hiſtorians, 
Shortly to be publiſht. Sir Roger Tuiſden in 
his Preface gives the world the ſame encou- 
ragement, 10 hope for a ſecond Tome, if this 
firſt were well accepted. But it was not al- 
low'd to Scholars to be ſo happy. The aſſo- 
ciation of thoſe Editors was diflolv'd by the 
death of Helden and Uſher within few years. 
Tho poſſibly the greateſt impediment was the 
ignorance and diſtraction of the times, that 
could not enough encourage the great expences 
of the Bookſeller Mr. Cornelius Bee, ro whom 
Mr. Somner gives this juſt character, that he 
was a man who had deſeru'd very well of 
the republic of letters, by pubhſhing, at his 
own care and coſt, many books of better note, 
wherein he was ſo mauſtrious, as literally to 
anſwer his own name. He had indeed with 
great charge and pains, collected ſufficient co- 


® Pref. ad Dict. Saxon. 
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pies to have made up a ſecond Tome; which 
lay dead in the hands of his Executors, till 
for a conſiderable ſum they were purchas'd 
from them, by that generous promoter of 
learning, the right Reverend Father in God 
John Fell Biſhop of Oxford; by whoſe en- 
couragement ſome were publiſhr; and by 
whole never enough lamented death, others 
remain in private hands. I have ſeen the fol- 
lowing copies. 1. Willielmus Malmſburi- 
enſis de Antiquitate Glaſtonienſis Ecclęſiæ en/q, 
Abbatibus. Ex Libro Roberti Cotton, quem 
i ſi dono dedit Tho. Allen, Aug. 12. 1672. 
exam. & collat. cum alio Manuſcripto libro, 
quem Richardus Tychburn Eques & Baronet- 


ius dedit Paulo Robinſono, qui eandem in- 


ſeripſun Bibliothecæ S. Gregorianæ, Duaci, Jul. 


15. 16 . 2. Invictiſſim: Anglorum Fran! 
ciæq; Regis Henrici quimi, ad ejus filium 


Chriſtianiſſimum Regem Henricum /extum, 


vita per Titum Livium de Fruloviſiis Ferrari 
enſem eajta. Ex Libro Cottoniano, collar. 
cum alio Libro Manuſcripto in Bibl. Bened. 
Cantab. 3. Hiſtoria de tempore primeave in- 
choationis ſedis Epiſcopalis Wellenſis, & ejuſ- 
dem Epiſcopis, & de Epiſcopis in ſede Batho- 


nienſi. 
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nienſi. 4. Fragmentum Anunalium Saxonum 
ab An. 7 26. ad An. 1055. 5. Fragmenium 
Annalium de rebus ad Hiberniam ſpectautibus 
ab An. 994. ad An. 1177. To moſt of 
theſe copies is a Poſtſcript by the Amanuenſis, 
Mr. Ralph fennings, wherein he acknowledges 
the receipt of ſeveral ſums of money, Pr 
his reward in tranſcribing and collating the 
ſaid copies, and promiſes to compare them 
with the originals, when deſir d. What honour 
to the nation had it been, if theſe and many 
other copies had been publiſht, in the ſame 
method with the former Volumes? I am ure, 
we have ſince had no one Edition of Hiſtori- 
ans with that exactneſs, and that grandeur. 
Nor can we hope for any ſo correct and ſo 


auguſt, till the ſame meaſures be taker, of 


ſeveral hands joyning in the ſame work. For 
any one undertaker has either not opportunity 
to diſcover all copies, or not leiſure to collate 
them, or not the advantage of attending the 
preſs for correction; or not patience to draw 
up (what is the main benefit of a large book) 


a full and faithful Index. So that we have 


lame and inaccurate Editions, for want of the 


wiſdom of our forefathers to aſſiſt one ano- 
M ther. 
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ther. Ir is by this mutual help, that the So- 
cieties in France give us ſuch abſolute Impreſ- 


Sir Henry Spelman had encourag d Mr. Dug- 
dale to joyn with Mr. Dod/worth, to collect 
and publiſh the Charters and Monuments of 
| Religious houſes, and had communicated to 
[1 them his own originals and tranſcripts, of the 
if foundations in Nor fol and Suffolk: when Mr. 
| 


1 ſions. And could we reſume that practice here 
Fe at home, we ſhould infinitely advance the good 
F280 of letters, and the glory of Britain. F de- 
Fatal tract not from the public ſervices of Mr. Ful- 
5 man, Dr. Gale, and Mr. Wharton, who ſeem 
T to have done as much as private men can do. 
510 Mr. Somners reputation was now ſo well 
45 | eſtabliſhr, that no Monuments of "_ 
„ could be farther publiſht, without his advice 
5 and helping hand. Therefore when the noble 

1 


8 > Fe : . 7 a9 i Þ 4 a 0 
r 
n 
n 


* 


Dugdale in Oxford had got many materials 
from the Bodleian and College Libraries: and 
in France had gathered from the papers of 
Du Cheſue, ſeveral memorials of our Priories 
Alien. When Mr. Dod/worth had preſerv d 
all that related to York/hire, and moſt Nor- 
thern Counties; when they had both ſearcht 
the Tower of London, the Cotton Library, and 
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other Archives; they invited Mr. Somner to aſſiſt 
in that immenſe labour, who return d them the 
Charters of CHriſt Church, and St. Auguſtin's in 
Canterbury, with the ichnography of the Cathe- 
dra], the draught of the Monaſtery and other 
Sculptures; furniſht them with the original Char- 
ter of King Stephen to the Abby of Fever ſham, 
then in his hands; and inform'd them in many o- 
ther queries relating to the City and County: and 
them accepted the office impos d upon him, of 
bearing a peculiar part of the burden, by tranſlat- 
ing all the Saxon originals, and all the Eugliſh 
tranſcripts from the Itinerary of Leland, and 
other Records, into plain and proper Latin. 
a neceſſary and uſeful ornament to thoſe ad- 
mirable volumes. Which ſervice Sir John 
Marſham commemorates in his learned 
Propylæum; | Editors huic inter fuit vir exi- 
mms Guil. Dugdalns nterfurt etiam 
dir veſtrarum Antiquitatum callemiſſimus Gu- 
lielmus Somnerus, qui Saxonica que exhiben- 
tur, atque Lelandi Anglia redaian Latina; 
ad cujus Gloſſarium non ita pridem cum Hi- 
florie Aughcane Scriptoribus editum amandan- 
dus eft Lector, ſi qua vox Latina barbara mo- 
rem mjecerit, qui ad edendam copioſiſſimam 
M 2 Vocas 
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vocabularii Saxonico-Latint congeriem nunc Ty- 
pos parat.] There aſſiſted in this work a mau of 
0 % zhe greateſt knowledge in our Antiquities, Wil- 
1 tam Somner of Canterbury, who has rendred 
Fr i into Latin all the Saxon, and the Engliſh. of 

Leland. To whoſe Gloſſary, lately publiſht 

| with the Englifh Hiſtorians, the Reader is re- 
fer d, if any barbarons word creates him trou- 
ble. The ſame perſon is now preparing for 
the preſs.a curious Saxon Dictionary. «The 
firſt Volume of this Monaſticon was publiſht, 
London, 1655. The book which now ſtands 
in the Library of the Church of Canterbury, 
has inſerted after the Propylæum a printed leaf 
in folio, containing ſix copies of verſes made 
„ by Keutiſßh men, in commendation of Mr. 
1 | | Dodfworth, Mr. Dugdale, and Mr. Somner, 
wh . 

| 


who are there ſaid to be the joint collectors of 
that glorious work. The ſecond Volume, was 
deferr'd (as a puniſhment to the ingratefulworld) 
to the year 1661. A third Volume of Ca- 
thedral and Collegiate Churches, with Addi- 
taments to the two former, was publiſht An. 
1673. In theſe books are promiſcuouſſy com- 
pris d the moſt authentic, becauſe moſt ge- 
nuine and inartificial, Hiſtory of . 
. 1 | bs © cre 
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There be materials enough diſperſt in ſeveral 
hands to complete a fourth Volume. Dr. 


& * 
©: 


Hickes recites the title of many Charters, in 
the Archives of the Church of Morceſter, of 
which, he ſays, none are inſerted in the Mo- 
naſticun v. I have ſeen many originals and 
Tranſcripts of omitted Charters and Monaſtic 
Annals, in the hands of men of curioſity and 
public ſpirit; who would contribute their ad- 
ditions to ſuch a work, whenever men of in- 
duſtry and courage dare to undertake it. | What 
has been ſince done by publiſhing an Ergh/h 
Monaſticon deſerves no mention, but to intro- 
duce a wiſh of continuing and enlarging the 
Latin Tomes. | „VVV 

Mr. Somner's friends knew, how farther to 
employ a uſeful man. They obſerv'd it im- 
poſſible to cultivate any language, or recom- 
mend it to the induſtry of learners, without 
the help of ſome Dictionary for a ſtanding 
oracle in obſcure and dubious words. This 
was yet wanting to the Saxon language, and 
was the reaſon why ſo few were maſters of it. 
For men care not to travel without a guide in 4 
lands unknown. This was a burden that want- 


> Append. ad Sax. Gin 2. 171. , 
ed 
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4 ed heart and ſhoulders equal to it; bur the 
WH could impoſe it on none more able than Mr. 
[2 Somner: on him they lay the mighty taſk, 
1 and adjure him to — ir. Above all, the 
1 Counſellor of his ſtudies Dr. M. Caſaubon 
5 0 us'd all his intereſt of friendſhip to preſs him 
| to this labour; as he thus informs us: When 
il Mr. Somner by ſeveral eſſays on the Saxon 
i zongue, had ſufficiently prov'd himſelf a ma- 
wi ſter of it; I ceasd not then to importune him, 
1 that he would think of compiling a Saxon 
"Mi Dictionary; by which work I did aſſure him 
1 he would beſt merit of that language and 
. would recerve infinite thanks from all that 
were fludious of it. But in ſuch unhappy 
rimes, what can the Reader promiſe to him- 
ſelf, or what can I promiſe for the Author ? 
1 leave all to his own diſcretion*. Upon 
this hint given to the public, many other of 
Mr. Sommer's friends who knew lis courſe 
of ſtudies, did themſelves hope, and made 
others expect, to ſee ſuch a labour done by 
him. Eſpecially when by his Gloſſary and 
Verſion of Saxon Charters, he had farther 
Jerov'd the world: from that time he was in- 


=- M. Caſaub. de Ling. Sax. p. 142. 
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cited by the daily requeſs and importunity of 
many perſons, to undertake and finiſh that 
work; many of his judicious and affettionate 
friends, conſidering his ſlender fortune, and 
offering to contribute in the charges of the im- 
preſſion: with aſſurance that the hook would 
be very acceptable both at home and abroad, 
eſpecially to all that were ſtudious of the Teu- 
tonic Antiquities, which language was origi- 
nally the ſame with the Saxon“. But for a 
work that requir'd ſo much time, and ſo great 
expence, his friends were to contriye ſome 
more competent ſupport and reward: to which 
Providence (that ſeldom fails induſtrious men) 
ordain d an opportunity, The great Sir Henry 
Spelman, while he was at Cambridge with Mr. 
Jeremy Stephens, to ſearch thoſe Libraries, 
and collect materials for his deſigned Volumes 
of Britiſh Councils, finding very many Saxon 
Manuſcripts, and very few that underſtood 
them; reſolv d to found a Lecture in that lan- 
guage, to reſtore and improve the ſtudy of it. 
This generous act was ſoon done by him, and 
he firſt conferr'd that office on Mr. Abraham 
Hheelnck, one that had aſſiſted him in ſome 
| 4 Pref. ad Lector. Sax. Did. 


Tranſcripts: 


The LIFE of Mr. So MN ER. 
Tranſcripts of that tongue; and for endow- 
ment ſettled on him and his ſucceſſors a ſuffi- 
cient yearly ſtipend, with preſentation to the 
benefice of Middleton, nigh Lin-Negis in Nor- 
folk*. By the death of Mr. /heelock An. 
1657, the diſpoſal of that Lecture fell to 

Roger Spelman Eſq; ſon of Sir John, ſon of 
the founder, who deſign d to beſtow it on 
Mr. Samuel Foſter, a learned and worthy Di- 
vine. But Archbiſhop U/her, a friend to 
Antiquities and Mr. Sommer, recommended 
him to the Patron, that he would confer on 
him the pecuniary ſtipend, to enable him 10 
proſecute a Saxon Dictionary, which would 
more improve that tongue than bare Academic 
Leftures*f, And herein that Prelate was like 
himſelf, judicious. For the endowment of 
public Lectures has often met with this ill ſuc- 
ceſs, to make the Readers neglect, and the 
hearers deſpiſe them. Whereas if the ſame 
rewards were given, on condition of printing 
thoſe Lectures, or publiſhing ſome other re- 
mains of that Art or Science; mens induſtry 
would be greater, and the Republic of Letters 


Abr. Wheelock pref. ad Lector. edit Bede. f Somner! Epiſt. 
Ded. ad Saxon. Diction. 
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The LIFE of Mr. SouNER. 39 


much better ſerv d. This ſeems the intention 
of the wiſe and pious founder Sir Henry Spel- 
man, incftabliſhing this Lecture. The words 
of his foundation being 70 promote the Saxon 
zongue, either by reading it publickly, or by 
the edition of Saxon Manuſcripts, and other 
books*, Which laſt deſign Mr. Jheelock had 
moſt anſwered, by publiſhing h Eccleſiaſti- 
cal Hiſtor of Bede, with the Saxon Para- 
phraſe of King Alfred; The Saxon Chrone- 
log) with his own Latin verſion, and Mr. 
Lambard's Saxon Laws, with ſome additi- 
ons, Cambridge 1644. fol. 3 
This reaſon of the thing, and this Will of 
his Grandfather, inclin d Mr. Selman to com- 
ply with the advice of Biſhop Lyher, and to 
preſent Mr. Sommer to the annual falary of 
that Lecture. Which this man of tenderneſs 
and modeſty would not accept, without the free 
conſent of Mr. Foſter, before nominated to the 
place: who prefer'd the public before his own 
intereſt, and Mr. Sommer before himſelf. 
Therefore content with the Eccleſiaſtica! bene- 
fice, he left the annual portion of money to 


s Wheeloci Prefat. Edit. Bede: 
N Mr, Sommer, 
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Mr. Somner, who receiving this reward, would 
not omit the duty for it. 

He was enough ſenſible, that to make a 
Lexicon in any tongue, was one of the hard- 
eſt and moſt ſervile labours. Eſpecially if no 
foundations were before laid; there to find 
materials, and to build the whole ſtructure, 
was more tedious and expenſive, than barely 
to augment, or adorn. On reflection he found 
thoſe difficulties to preſs upon him: ſome faint 
endeavours, and forgotten promiſes, but no 
one public performance of this nature. 

The firſt example was given by A/fr:c the 
Grammarian and Archbiſhop, either of Can- 
zerbury®, or rather of Yori, who flouriſht 


about the year 1004. and made two diſtinct 


Gloſſaries on this tongue; one of which F. 
Junius tranſcrib'd from a very ancient copy 
in the Library of Peter Paul Rubenius of 
Bruſſels, and communicated to Mr. Somuer k, 
who publiſht it with the Latin Grammar in 
Saxon, by the ſame Author. This could be 
no great aſſiſtance to Mr. Somner, becauſe 
ſhort and imperfect, and indeed erroncous, 


1 » Cave Hiſtor. Literar. p. 588. Whartoni d//ſeriatio de duo- 


bus Alfricis, * Pref. ad Sax. Dick. Sed. 17. 
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and a luitle harbarous, as the Editor himſelf 
complains': and another expert in theſe ſtu- 
dies does affirm, when Altric expounds the 
words in Latin, he is very oft miſtalen n. 
There is another Gloſſary Latin- Saxon, by the 
ſame Prelate, (diſtinct from the former) which 
he wrote as a Comment on his Grammar; 
and is found at the end of thoſe copies of the 
Grammar which are now in the Cotton Library, 
and in that of St. John's Oxon: which ſeems 
to have eſcap d the knowledge of Mr. Sommer. 
This latter may be the ſame with that Diction. 
Latm-Saxon, which Dr. Cave recounts among 
the Manuſcripts of AIfric*. And therefore 
a worthy Author is injurious to Dr. Cave, in 
taxing him withan error, for reciting this work 
among the Manuſcripts of Alfric, when it 
was publiſht by Mr. Somner*. No, that 
work is ſtill in MS. and what was publiſhe 
by Mr. Somner is a different Tract, which 
the Dr. had before mention'd, as printed at 
Oxon, 1659. One writer ſhould be tender of 
another writer's reputation, and not impute 
miſtakes, but where he is very certain of them. 


bid. ® Skynner Ezymol. in voce Bleak. Hiſtor. Literar. 
P. 588, 590. 9 Audtor. Hiſt Dogmat. J. Uſher, p. 377. 


N32. There 
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There were two other ancient Saxon Gloſ- 
ſaries by unknown hands, in the Coon Li- 
brary, the one a thin fo/zo, the other a more 
thick o&avo; what help Mr. Somner had from 
theſe, he freely owns, by referring to them. 
Since the Reformation, Mr. Laurence Nowell 
{pent time in drawing up a Saxon Vocabulary, 


which he deſign d to complete, and publiſh. 


Bur he dying in 1576. left the imperfect 
Manuſcript, which Mr. Selden procur'd, and 
lent to Mr. Sommer; who ſeems not to have 
receiv'd it, till he had in great part digeſted 
his own collections; and implies it to be a de- 
ficient work. F. Junius after took a tranſcript 
of it, the original and copy are both with us. 


Next to him, Mr. J. Joceline Secretary to 


Archbiſhop Parker, by advice of that learn- 


ed Prelate, made ſome larger collections to the 


ſame intent, which were tranſcrib d by Sir Sy- 
monds D Ewes Baronet, and remitted to Mr. 


Sommer: who farther mentions a report that 


John de Laet of Antwerp, a man learned in 
Saxon letters, had projected a work of this 
nature; but no performance. After all, Mr. 


Abraham Wheelock, Spelman-Profeſſor, did 


promiſe the world that he would compile @ 


Saxon 
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Saxon Dictionary; but he either forgot the 
promile, or death abſolv'd him from it. It 
has becn the infirmity of great men, when 
their firſt thoughts have laid the ſcheme of 
any work, to take occaſion of proclaiming 
their deſign; to raiſe and deceive the expecta- 
tion of the world. Prudence ſhould temper 
this vain deſire of glory. An imprinted pro- 

miſe is a very ſacred thing: and men ſhould 
not engage their faith to the publick, unleſs 
they are ſure to diſcharge it. How often are 
men weary of a warm reſolution? How oft 
do ſecond thoughts correct the former: and 
when the ſcene is open d, it is ſoon changed 
again? How oft do mens labours encreaſeup- 
on their hands, till the undertaking prove above 
their ſtrength? How many accidents of buſi- 
neſs, ſickneſs, and mortality may intervene? 
So as what wiſe man would enter into obli- 
gation, when it is ſuch a hazard whether he 
{hall be able to pay? _ 

But this mention of the few Saxon Gloſſo- 
graphers, is only to do juſtice to the Wb 
of Mr. Somner, by inferring what ſmall aſſiſ- 
tance he had in ſo large a work. He had not 


that eaſy taſk of adding to things invented, 
2 or 
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or improving an old book; but was to com- 
poſe all, and be properly an Author. We 
have been taught at School to honour the Lex- 
icon of J. Scapula, and yet Vogler has call d 
him the Epitomator of Henry Stephens*: and 
another eminent writer ſays, he cannot be ab- 
ſolb'd from the crime of Plagiariſm and con- 
cealmenta, We admire the laborious Volumes 
of J. J. Hoffman: and yet it is oblerv'd with 
great indignation, that he has arrogated to 
himſelf the interpolated and depraved works 
of other men, ſuppreſſing the names of the true 
Authors. And a great Critic animadverts on 
him, for tranſpoſing the whole Lexicon of 


Bauurand into the firſt Tome of his work£ 
Nay Baudrand himſelf is by Sanuſon accus d 
of theft from his own Father, without any 
dutiſul mention of him. Nothing has been 
more familiar, than to hear Holyoak borrow- 
ed moſt from Rider, and he from Elliot, and 
ſoon. But I will give you one inſtance, which 
I have mare lately obſerv d. Tho. Cooper's 
Theſaurus Linguæ Romane, &c. firſt publiſhr 

opt =o Ine or 


yo, 1085 78. : oy Samſonius Diſquiſ. Geog. Epiſt. Ded. 


2 London, 
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London, 1565. greatly rais d the reputati- 
on of that writer, and is ſaid to have pre- 
fer d him to his great ſtation in the Church. 
Vet this mighty work is very little more, 
than a pure Tranſcript of the Dictionarium 
Latino Gallicum, by Charles Stephens at 
Paris, 1553. I have collated them in moſt 
parts, and find them literally the ſame in al- 
moſt all words, and the direct order of them, 
and in every claſſic phraſe; with this only dit- 
ference, that thoſe phraſes are rendred in French 
by Srephens, and in Eugliſh by Cooper: whoſe 
diſingenuity is much the greater, becauſe in his 
Preface and Dedication, he mentions the B:h- 
liothece of Sir Tho. Elliot, and the Theſaurus 
of Rob. Stephens; but ſpeaks not a word of 
this other Dictionary of Charles Stephens, 
which was the copy (I aſſure you) that he tran- 
ſcrib'd verbatim. | 


When Mr. S9-2zer had made an immenſe col- 
lection of materials, in order to compile his Dic-- 


tionary, and had methodiz'd them in two large 
volumes, now remaining in the Canterbury Ar- 


chives, he ſent up his papers to Oxford, and the 


Impreſſion was here made for the Author, Apr. 


1659, wich an elegant inſcription to all Students 
in 


4 
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in the Saxon tongue; a grateful Dedication to his 
Patron Roger Spelman Eſqʒ and a proper uſeful 
Preface. The Author and his work recommend- 
ed by the ingenious verſes Eugliſ and Latin, of 
John de Boſco; Henry Hugford; Foſhua Chil- 

drey ; and Mill. Jacob Phyſician; with an Ap- 
pendix of the Grammar and Gloſſary of Aufric. 
And at the end of all is a Catalogue of thoſe wor- 
thy perſons who contributed to the great charge 
of the Impreſſion, whoſe names and example 
he commends to the preſent age, and to po- 
fterity ; for the perpetual honour of Philolo- 
gers, and as a teſt mony of the Author s grate- 
ful mind. 

Let none be offended, that ſo excellent a 
work was forc d to be thrown upon the pub- 
lick ſtock, and brought up on common cha- 
rity. Till the men of curioſity encreaſe their 
number, this muſt be the fate of the beſt books, 
that they ſhall not bear the charges of their 
own Impreſſion. It is this has ſtifled the con- 
ception of many glorious deſigns, to ſee ex- 
quiſite Volumes thrown back upon an Author's 
empty hands; while Plays and Pamphlets re- 
ward the trifling writers. What elſe was the 
reaſon that moſt of our old Hiſtorians were firſt 

| printed 


The LIFE of Mr. SoMNER. 
printed beyond the ſeas; but only, that cheaper 


methods, and quicker ſale, made the Editors 
to gain abroad, what they muſt have loſt at 
home? What induc d Sir Walter Raleigh to 
burn the ſecond part of his admirable H:/tory, 
but only a ſordid complaint, that the firſt five 


books were a burden to the printer“? What 


inclin d Sir Henry Spelman ſo long to ſuppreſs 
the ſecond part of his incomparable G/o/- 
ſary, but this only; that when he offer d the 
copy of the firſt part to Bill the King's Prin- 


ter, for five pounds in books, that light pro- 


poſal was rejected, and he was forc'd to make 
the Impreſſion at his own great charge*? How 
could Dr. Brian Walton have carried on 
thoſe ſix ſtupendious volumes of the Biblia 
Polyglotta, An. 1657. if there had not been 
a public fund, and Treaſurer appointed to 


collect and diſpoſe the contributions of wor- 


thy men”? In a word, it was a credit to 
this work of Mr. Somner's, that it appear d 
ſo little the intereſt of the writer, and de- 
ſerv'd ſo much the charity of public bene- 
factors. Eſpecially at a time, when the op- 


Life of the Author, Pref. Gen. Hiſt. of the world. Editoris 


Præf. ad Gloſſarinm. 1687. Wood. Athen. Oxon. vol. 2. Faſti. 


O preſſed 
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letters, and the honour of the nation. Thoſe 
that intruded into the places of power and pro- 
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preſſed Royaliſts were more tempted to write: 
for bread, than for glory; and were driven: 
upon a double neceſſity, to beg for the ſup- 
port of themſelves, and the Edition of their 
books.. 

For this indeed is. a farther: honour to the 
work, and the Author of it; that it was done 
in the days of Anarchy and Confuſion, of Ig- 
norance and Tyranny; when all the Profeſſors. 
of true Religion and good Literature were ſi- 
lenc'd and oppreſt. And yet Providence ſo 
order d, that the loyal ſuffering party did all 


that was then done, for the improvement of 


fit, did nothing but defile the preſs with lying 
news, and Faſt-Sermons; while the poor eject- 
ed Church- men did works, of which the 
world was not worthy. I appeal to the Mo- 
naſticon, the Decem Scriptores, the Polyglot 
Bible, | the London Criticks, the Council of 
Florence, | and the Saxon Dictionary. 
I need not tell of the good reception this 
labour met with among men of judgment; 
nor how the great progreſs in the knowledge 
of this tongue was owing moſt to this one work. 
5 L would 
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I would only remind you, that our eminent 
Linguiſt Dr. Tho Mare/hall, in the Preface to 
his Saxon Goſpels, refers the Reader upon all 
aoubiful words, to this complete Diftionary, 
which My. Somner compos'd with great dili- 
gence, And our firſt excellent Grammarian 
does gratefully acknowledge, hat he collected 
many ra obſervations, which lay diſperſi 
in this wort. 

It is true, this firſt public eſſay on the con- 
ſtruction of the Saxon tongue, was not ſo 
full and abſolute, but that it is now capable 
of additions, and great improvement. For 
how indeed can any works, but thoſe of crea- 
tion, be perfect, when they are firſt produc d? 
Eſpecially in a performance of this nature, 
| that depends on the variety of words, and 
Author's various acceptation of them: here 
the prime birth can give no more than infancy: 
it is age and education muſt encreaſe the ſta- 
ture, and mature the ſtrength. Beſides, our 
Author had this peculiar diſad vantage, that 
while the abundant ſenſe of words can be ga- 
thered only from a multitude of writers in 
all different times, and all different profeſſions ; 

2 Hickeſi Pref. ad Gram. Sax. 
O 2 the 
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he could procure but few books, and thoſe of 
a ſhort and ignorant age. This Apology I 
can better repreſent in the words of an inge- 
nious Etymologiſt. How ſmall a portion of 
our ancient tongue, hike a few planks from a 
fatal ſhipwrack, has come into our hands? 
What a ſlender flock of words can be drawn 
out of three or four ſmall Tracts? If of Ro- 
man Authors, none had been left to us hut the 
Offices of Tully, and the Hiſtories of Saluſt 
and Tacitus. If of the Grecian, none but 
Herodotus, Thucydides, and Zenophon, how 
could Calepine and Stephanus have ſwell'd 
their volumes to ſo great a bulk? If you com- 
pare our Somner ro thoſe giant Authors, tho 
in diligence not inferiour to either of them, you 
would ſee there a Hercules and a Cyclops ; 
here a Hylas and a Pigmy . Tho' certainly, 
if we look back on the firſt attempts of this 
kind, in all the ancient and modern tongues, 
we {hall find no one Nomenclature, in its pure 
a beginning ſo copious, and ſo exact, as this of 
þ 132 Mr. Sommer, 
x He himſelf was moſt conſcious, what was 
wanting to it, and therefore was alway _im- 
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proving the ſtock, and ſoliciting all Scholars, 
whom he thought could be beneficial to him. 
Among others, Mr. George Davenport, a great 
proficient in that language, ſent him many Notes 
and Obſervations. I have now before me an ori- 
gina] letter of Mr. Somner to Dr. Caſaubon, 
Canterbury, 1 2. Oclob. 1664. which runs thus. 
J return you many thanks for thoſe paper's of 
Mr. Davenport, which you were pleas 19 
ampart unto me. I have more than once pet 
uſed them, and am ſo well pleas d with them, 
and inſtructed by them, that I ſhall improve 
them to a good degree; in point of correction 
zo ſome, enlargement and illuſtration in other 
parts of my Lexicon; not without the ingenuous 
acknowledgement of my Author. Mean time, 
| as in order to ſuch a uſe I keep them by me, 
ſo it is my very great deſire that with my beſs 
reſpects, and ſervice to the Gentleman my ap- 
proved Friend (of whoſe communicative good- 
neſs I have formerly taſted) my hearty thanks 
may be preſented at your next opportunity for 
mtercourſe, with my earneſt Sun for the con- 
tnugnce of his favour towards, Reverend Sir, 
5 Your moſt and much oblig d 
WILLIAd SOMNER. | 
But 
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Bur Mr. Somner livd not to execute the 
good deſign; nor has any yet reſum d it; tho 
materials lie ready gathered. For among the 
printed Authors, left corrected and illuſtrated 
by the hand of Junius, there is this Lexicon of 
Mr. Somner, with other looſe ſheets, and the 
Grammar of Alſric collated with ſome 
Manuſcripts. Another of theſe printed vo- 
lumes was in poſſeſſion of the foreſaid Mr. 
George Davenport, much noted and enlarg d 
by the curious owner; and is now in other 
hands, interleav'd, and much farther improv d. 
The want of a new Edition would indeed 
be ſuperſeded, could the world at laſt enjoy 
the Etymologicon Anghcanum, completed by 
F. F. Junins in two volumes, and that Au- 
thor's incomparable Lexicon of. five Northern 
languages, which that moft worthy Prelate Bi- 
ſhop Fell took care to have tranſcrib'd in eleven 
volumes: and ſome few years ſince, we were 
encourag d with the hopes of a ſpeedy publi- 
cation *, But chance and change have employ d 
mens thoughts another way. Whenever the 
impreſſion is reſolv d upon, it muſt paſs thro 


Hicheſii Catal. Lib. append. Gram. Sax. p 147. 
I many 
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many hands, which will never joyn, if they 
muſt return empty. It wants and deſerves a 
public ſpirit, and a me fund. | 

The laſt ſervice of our Author was to pub- 
liſh his Trzeatse of Gavelkind, &c. An. 1660. 


which I have already mention'd; and need on- 


his Hiſtory of Gavelkind, with the Etymology 


thereof, &c. London, 1663. 4. who, in 


his Preface, does inform the Reader, that he 
zook occaſion to 
nure, from the late printed Treatiſe of that 
znduſtrious Gentleman, Mr. William Somner 
of Canterbury, that he has intermingled thoſe 


Hirſi obſervations with theſe Animadverſions - 


on his learned diſcourſes: that he entred not 
on this undertaking to quarrel with him, or 
with a deſign to carp at any thing, which 
he hath laboriouſly written, &c. This leſs 
accurate writer has only attempted to carry 
the original of the name and of the cuſtom 
from the Saxons to the Britains; and to prove 


it not proper to Kent, but of an ancient uſe 


in other parts of the Kingdom, &c. In all 


material points he confirms the opinion of Mr. 
Somner, 


103 


ly add, that ſome reflections were made on 


this diſcourſe by Silas Taylor Gentleman, in 


Iſh his notes of this Te- 


104 


The LIFE of Mr. SoMNER. 


Homner, who in other exceptions has made 
his own defence in marginal Notes, on Mr. 
Silas Taylor's Gavelkind Hiſtory, correcting 
his miſtakes, &c. And his own printed trea- 
tiſe, when he was after conſcious of any omiſ- 
ſions, or lighter errors, he ſupplied and amend- 
ed with his own hand. Both the books ſo 
annotated are now in the Canterbury Archives, 

and will be of great uſe to the next Editor of 
this very excellent Treati/e of Gavelkind. 
Tho our Author publiſht nothing more in 
his own name; yet he was a fellow-labourer 
in many other works. Particularly in the /e- 
cond Tome of Councils, of which the firſt had 
been publiſht by Sir Heury Spelman, London, 
1639. who had projected two other volumes. 
After the Reſtauration, Archbiſhop Sheldon, 
and Chancellor Hide, importun d Mr. Dug- 
dale to perfect a ſecond Tome, who is ſaid 
to have added as many Tranſcripts as now fill 
143. of the 200. printed ſheets; of which 
he had ſeveral communicated to him by his old 
faithful Correſpondent Mr. Sommer, from the 
Regiſters of Canterbury. It was publiſht Lon- 
don, 1664. full of miſtakes. Mr. Sommer 
with great pains and accuracy, collated the 
I printed 
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printed copy with many of the original Re- 
cords, and in the margin amended the infinite 
defects. He had before done the ſame juſtice 
to the firſt Tome; of which he publicly com- 

lain d, that the verſion of the Saxon was 
holy, and occaſionally gave a more corre& 
interpretations. Both thele volumes ſo emend- 
ed are now in your Canterbury Archives; and 
will lend a very great aſſiſtance to any learned 


man, who has ſpirit to undertake a ſecond 


Edition of thoſe Monuments of the Church; 
for which the world will praiſe him, and may 
God reward him. I have now done with the 
works and more public ſervices of Mr. Somner, 


as an Antiquary and an Author. I would on- 


ly invite you to look back upon his Loyalty 
to the King, his affection to the Church, and 
his integrity to all the world. 

His Loyalty was firm and conſtant, not 
depending on intereſt, which might change 
but upon a judgment, which could not alter. 
He adher d to his Royal Maſter, and dard to 
ſuffer with him. A man of his parts and ac- 
quaintance, might have choſen his office from 


© Saxon. Diction. in voce N1 pelngrun. | 
P the 


r 


Log 
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and zealous in the ſame cauſe. 
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the uſurping ſtate, and his portion of lands 
from the diſſolved Church. But he would 
accept of nothing from thoſe who had no right 
to give; chooſing rather to ſuffer affliction, 
He could influence his whole family to the 
ſame principles. Both his brothers were true 
| John who 
was afterwards ///ood-Reeve to the Archbiſhop 
of Canterbury, and George a Major in the 
Militia of Kent, who appearing at the head 
of a party in the laſt effort, which was made 
by the Royaliſts in that county, 1648. en- 
gag d the rebels at Wye with very unequal 
force: and tho he might have ſafely retir d, 
or ſecur'd his life by aſking, he fought on, 
and fell with honour. Our Author's profeſſi- 
on and genius had leſs adapted him. for arms; 
but he was no leſs zealous to aflert the rights 
of the Crown, and the Laws of the land, by 
all the means which his capacity could uſe. 


When no endeavours could ſtop the madneſs 


of the people, nor ſave the effulion of Royal 
Blood ; he could no longer contain himſelf, 
but broke into a paſſionate Elegy, The inſe- 
curity of Princes, conſidered in an occaſional 
meduation upon the King's late Sufferings we 

Death, 
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Death. Printed in the hear, 1648. 4“. 
And ſoon after he publiſht another affectio- 
nate Poem, to which is prefixt the Pourtraic- 
rure of Charles the firſt, before his E BATH) 


and this title, The Frontiſpiecè of the King's 


book opened with a Poem annexed, The inſe- 


t 


curity of Princes, &c. 4. He waited all 
opportunities to ſerve his baniſht Prince; but 
it was the fate of the honeſt Gentry to be 
diſappointed in all attempts, and draw down 
the greater perſecution upon their own heads. 
Mr. Somner had his ſhare of ſufferings from 
the jealous powers, and, among other hard- 
ſhips, was impriſon'd in the Caſtle of Deal 
for endeavouring to get hands to petition for 
a Free Parliament; which he foreſaw would 
reſtore the Church and King. Within a 
month or two, this method, bleſt by Provi- 
dence, gave liberty to him and all the Na- 
tion. 

But in the mean time the Rump, that was 
the Power in being, inſulted thoſe Gentlemen 
of Kent, with this account of their fruitleſs 
Enterpriſe to make it ſeem ridiculous ; from 
Sandwich in Kent. Feb. 3. 1659. Here was 
lately brought into this town a Paper called 4 

PF 2 Declaration 
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Declaration of the Nobility, Gentry, Miniſtry 
and Commonaliy of the County of Kent; 
the Sum whereof was, after many touches and 
reflections couched therein to the diminution 
of the preſent Parliament, in as good Engliſb 
as if it had been penn d at Bruſſels, — the old 
Cavaliers in this County have been very active 
in putting this Paper about for ſubſcriptions. 
l hear the Paper hath been at Rocheſter and 
offered to the Corporation Court; as alſo at 
Canterbury, and ſo ſpread towards Dover, and 
into the iſle of Thanet / Sir William Man, Sir 
John Boys, and Maſter /ugeham, Mr. SouxkR, 
Mr. John Boys, Mr. Lovelace, and Mr. Ma- 
fters of Paul's in Canterbury have been taken 
notice of for this Buſineſs, and divers of the 
Promoters having been clapt up, the reſt be- 
gin to cool, eſpecially ſince they have heard, 
that General Mont in his Anſwers as he march'd, 
ſo fully declared his adherence to the Parlia- 
ment*. We may preſume that among theſe In- 
ſtruments of Loyalty, Mr. Somner being the 
chief Penman was employ'd to draw up that 
Declaration, or was at leaſt the chief Promo- 


Mercur. Polit. by Order of Parl. 3. Num. 605, & 606. 


ter 
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ter of getting Subſcriptions to it, and had his 
greateſt ſhare in ſuffering for it.] 

If we next conſider his zeal and afſection 
to the Church of England, we ſhall find them 
ariſing from a ſenſe of conſcience, that no 
threats or flatteries could move. His own 
Primitive ſpirit, inclin'd him to the Doctrine 
and Diſcipline of true Antiquity; and made 
him naturally averſe to change and innovation. 
He helpt to ſuſtain the old foundations, as far as 
his ſtrength and art could do: and when he 
found they muſt be overthrown, he was con- 
tent to be involvd in the common ruines. He 
murmured not, but made a ſoft complaint, 
that he was overtaken by the impetuous ſtorm, 
and neceſſitated to betake himſelf to other 


thoughts ; chiefly how he might ſecure himſelf 


againſt the fury, in warding off the danger, 
&c. Vet his cares were more for the Fa 
intereſt, than for his own fortunes: as Keeper 


of the Archives, he had been alway faithful 
in the truſt committed to him: Bur ſacrilege 
and rapine, when they had devour d the holy 
things, would have embezled or deſtroy d all 
the Deeds and Records, that convey'd and 


confirm'd them. This was the practice of 
g thoſe 
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thoſe bleſt Reformers. At Peterburgh in April 


1643. a Regiment of horſe under Colonel Crom- 
well, forc'd open the Church doors, tore in 
pieces the Common-Prayer books, took away 
the Leiger-book of the Church, broke into the 
Chapter-houſe, ranſackt the Records, broke 
the ſeals, tore the writings, and left the floor 
cover d over with torn papers, parchments and 
ſeals*. About the ſame time a party under 
command of the Lord Brooks, ſtormd and 
zook the Cathedral Church of Litchfield, broke 
and ſhot down all the oruaments of it, and 
caſt into flames all the Regiſters, Charters, 
Books, and Veſtments*f. At Worceſter Sep- 
zemb. 24. 1643. the Army under command 
of the Earl of Eſſex, prophan'd the Cathe- 
aral, rifled the Library, wh the Records 
and Evidences of the Church*, The like out- 
rages were committed in the Cathedral of Can- 
zerbury, Aug. 26. 1642. by the countenance 
of Colonel Edwin Sandys, and the madneſs 
of Culmer ; and much greater ſpoil had been 
done to the Muniments and Hiſtories of the 


Supplem. to Hiſt. of Ch. of Peterb. p. „ H. Whar- 
on prefat. ad Ang. Sac. Tom. 1. p. * 2 . View of troub. 

. 
Church, 
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Church, if the courage and prudence of Mr. 
Sommer had not diverted the thieves, and con- 
ceal d the treaſure. Some he repoſited in un- 
ſuſpected hands, and kept others in his own 
cuſtody; and redeem d others from the needy 
ſoldiers, who (like the old woman with Tar- 
guin) would have burnt them, if the price 
had not been given. Soon after profeſſing, 
That his great care ſhould now be to ſecure 
and reſcue old Records from that ſcorn, neg- 
left and contempt caſt upon them, in the days 
of ſo much novelty*, Nor did he only pre- 
ſerve the writings, but other ornaments of the 
deſolated Church. Particularly, when the 
beautiful Font in the nave of that Cathedral 
(built by the right Reverend John Warner 
Biſhop of Rocheſter, late Prebendary of Can- 
zerbury, and conſecrated by John Lord Biſhop 
of Oxon. 1636.) was pulled down, and the 
materials carried away by the rabble, he en- 
quir'd with great diligence for all the ſcatter d 
pieces, bought them up at his own charge, 
kept them ſafe till the King's return, and then 
delivered them to that worthy Biſhop; who 
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reedified his Font, and made it a greater Beauty 
of Holineſs; giving to Mr. Somner the juſt 
honour, to have a daughter of his own firſt 
baptized in it. 

This Prelate was he, whom the Fanatics of 
that age condemn'd for a covetous man, His 
memory needs no vindication; but give me 
leave to mention this certain relation of him. 
When in the days of uſurpation, an honeſt 
friend paid a viſit to him, and upon his Lord- 
ſhips importunity, told him freely the cen- 
ſures of the world upon him, as of a cloſe 
and too thrifty temper: the Biſhop produc'd 
a Roll of diſtreſſed Clergy, whom in their 


ejectments he had reliev'd with no leſs than 


eight thouſand pounds: and enquir d of the 
ſame friend, whether he knew of any other 
the like objects of charity. Upon which mo- 
tion the Gentleman ſoon after by letter, re- 
commended a ſequeſtred Divine, to whom at 
firſt addreſs he gave one hundred pounds. 
Let me go on, and tell you, that by his laſt 
Will An. 1666. he left a perſonal eſtate to 
build an Hoſpital, for the maintenance of twen- 
ty Widows, the Relics of orthodox and loyal 
Clergymen, to each an exhibition of twenty 

3 pounds 
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pounds annual, and fifty for a Chaplain to at- 
tend upon them. He gave one * pounds 
to encreaſe the Library of Magdalen College 
Oxon. five hundred pounds to the Library at 
Rocheſten: eight hundred to his Cathedral 
Church, in addition to two hundred, which 
he had before given: one thouſand and fifty 
pounds to the repair of St. Paul's in London: 
two thouſand to the buying in of Impropria- 
tions within the Dioceſs of Rocheſter : twenty 
pounds to the Church of St. Clement Danes. 
twenty to Bromley, and a yearly penſion to 
St. Dionyſe Backchurch; and fourſcore pounds 
yearly for the maintenance of four Scholars 
of the Scorch Nation, in Baliol. Coll. Oxon. 
All this was the charity of one ſingle Prelate, 
who was depriv'd of his Eccleſiaſtic revenues, 
for more years than he enjoy d them. He 
was a peculiar friend to Mr. = and the 
chief contributor to the Impreſſion of his 
Saxon Diftionary, his name ſtanding in the 


front of thoſe encouragers of learning“. 
Let us laſtly reflect on Mr Somers inte- 


grity to all the world. This alone can prove 


' Catal. Append. Sax. Dick. 


2 Loyalty 
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Loyalty and Orthodoxy, not to be the affecta- 
tion of a party, but the conſcience of a Chri- 
ſtian. Men may profeſs any faith, or adopt 


any cauſe; but it is innocence and honeſty 


alone, that can prove it a belief, and not a 


pretenſion. This proof was given by Mr. 
Somner, who in all his writings had been ſo 
plain and ſincere, that he would not diſſemble 
a truth, nor ſuggeſt a falſe invention. His 
profeſſion was, That he loved truth (the end 
of all ſcience) for it ſelf; and was altogether 
unbiaſt with any by reſpects, whether of vain- 
glory, ſingularity, or the hke: making it his 
conſtant endeavour, that truth alone might 
triumph over falſhood, Antiquity over novelty u. 
How do. moſt Hiſtorians betray a partial re- 
gard to their Nation, or their party? How 
many pretenders to Antiquity have conceal'd 
the notice of whatever oppos d their own fan- 
cy; and rais d the apparition of Records, to 
juſtifie the cauſe for which they wrote? Eſpe- 
cially, how do moſt deſcribers of their native 
ſoil take pains to flouriſh and diſguiſe; and 
(like Sir Henry MWorton's Embaſſador) think it 
even a merit to lie for the honour of their 


* Pref. to Gavelkind. 


Country? 
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Country? Mr. $omner had a probity and ex- 


cellence of ſpirit, that made him abhor all 
ſuch artifice and guile. Let one ſhort inſtance 
ſerve. There were two ſpecious traditions, 
that ſeem'd much to illuſtrate the credit of out 
County. 1. That the Kenſh-men were the 
only Angliſh, who maintain d their privileges 
againſt William the Conqueror, and under the 
conduct of Higand Archbiſhop, and Ægelſime 
Abbot of St. Auguſtines, march'd with boughs, 
and made their compoſition at Swan/comb '. 
2. That, of all Counties, Kent alone enjoy d 
an immunity from the tenure of villenage, a 
privilege continued to them by the ſaid Con- 
queror. Tho' for the honour of his mother 
County he might have been glad to defend 
theſe titles, yer having found them falſe, he 
{corn'd to appear an Advocate for them; but 
refutes them as Monk:ſh figments, and politic- 
by devis di. 

Mr. Hamners whole life was like his writ- 
ings, void of prejudice and paſſion: he had 
that civility, which Cæſar obſerv'd to have 
been peculiar to the inhabitants of Kent n; 


| Treat. of Gavelkind. p. 63, &c. u Cæſar' Comment. l. 6. 
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and that firm reſolution, which made our 


Countrymen claim an ancient privilege, of 
being plac d in the front of a battleb. He was 
courteous, without deſign; was wiſe, without 
a trick; and faithful, without a reward. Hum- 
ble, and compaſſionate; moderate, and equal; 
never fretted by his afflictions; nor elated by 
the favours of Heaven, and good men. It 
was his charity, and purity of heart, that pre- 
fer d him to the Maſterſhip of St. John's Ho/- 


pital, in the ſuburbs of Canterbury, An. 1660. 


In which ſtation he did not ſubſtract from the 
pietance of the poor, nor uſe any arts to rob the 
ſpittle; but was tender of their perſons, and zea- 
lous of their rights. By his Intereſt and Courage 
he xecovered ſome parts of their endowment, of 
which by the Commiſſioners on the Stat. 37. of 
Henry VIII. it had been fleeced, as other like 
places, by the ſacrilegious pilferies of thoſe raven- 
ous and wretched times o. It was for the ſame 
ow and open honeſty, that at the Reſtauration 

e was appointed Auditor of Chriſt-church 
Canterbury, by the Dean and Chapter, to 
whom he was a Father and Friend, more than 


* Lambard's Perambulat. p. 11.. Antiq. Cant. p. 94. 


all 
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an honorary ſervant. He entertain d them in 
his own houſe, till their own were clear d from 
the Fanatic Intruders, and made convenient 
for them. He deliver'd back all their pre- 
ſer v d writings; inform'd them of all their late 
alienated lands: received all their Fines, and 
digeſted all accounts to univerſal ſatisfaction. 
This ſettled him ſuch an intereſt in that Body, 
and all the members of it, that no private man 
had an equal influence and authority; which 
he never employ'd, but to promote ſome act 
of charity and juſtice. He was frequently 
entruſted by the Dean and Preb endaries, to 
ſuperviſe the public School, to examine Lads, 
that ſhould be elected King's Scholars; and, 
upon the like trial, to judge who were moſt 
fit for removal to the Univerſities; in which, 
his enquiries were exact, and his favours were 
impartial. His endeavours were to advance 
the intereſt and honour of the School, to as 
high a pitch, as while he was himſelf a mem- 
ber of it: when his maſter Mr. John Ludd, 
fome years before he died, affirmd, he had 
thirty ſeven Maſters of Arts of his own bring- 
ing up. Dr. Tho. Turner the worthy Dean, 


England deſcribed by Edw. Leigh. p. 108. 
5 had 
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had a moſt peculiar eſteem for him, and paid 
him the frequent viſits of a moſt familiar 
friend. All the neighbouring Clergy, whom 
he knew to be of good principles, and honeſt 


converſation, he aſſiſted with his knowledge, 


his intereſt, and his free advice, I remember 


to have often heard my Honour Father | the 


Reverend Mr. Baſil Kennet Vicar of Poſi- 
ling,] dwell much upon the fair character of 
Mr. Sommer, and repreſent him as a Patron 
and Protector of all the regular Clergy. Of 
his reſolute and incorrupted honeſty there can 
be no greater argument than this. Among 
all his temptations, in ſeveral offices, to high 
and arbitrary fees; among the eaſy advantages 


to be brib d; and the juſt expectances to be 


rewarded: among the many opportunities of 
ſharing in the Church's treaſure, and taking 
leaſes of their land: among the moſt ready 
and effectual means to raiſe an eſtate, and ad- 
vance a family: He left but a ſmall compe- 
tence, which if not frugally manag d, could 
never have anſwered the ſupport of his Wi- 
dow, and the education of his Children. 

By his laſt Will he gave ſeveral Legacies 


to the poor, and a kind remembrance to Mr. 


3 Kockar 
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Hocſtar then Miniſter of St. AÆlphege Canter- 
bury. In the beginning of his laſt illneſs he 
took an opportunity to tell his Wife, that thro' 
his whole life he hd never been let blood, 
nor taken any phyſick, which is a juſt argument, 
not only of his happy conſtitution, but of 
his exact temperance and ſobriety. The day 
of his birth was the day of his death, March 
30. 1669. aged 63. years; according to the 
account given by his Wife and Son, who re- 
port it from tradition, and ſome better grounds. 
But a Certificate from the Regiſter-book of 
St. Margaret's Canterbury , under the hand of 
Mr. Tho. Johnſon, repreſents him to be bap- 
tizd: Novemb. 5*. 1598. by which his age 


muſt reach to ſeventy years, five months, &c, 


Which length of days had almoſt made him 
(as Queen Chriſtma ſaid lately of her ſelf 
and Rome) one of the Antiquities of the City. 
He was buried Apr. 2. within the Church of 
St. Margaret's, where many of his Anceſtors 
lay interrd. His grave is diſtinguiſht by no 
ſtone, or inſcription on it. An omiſſion, that, 
I preſume, was more owing to his own mo- 
deſty, than any diſreſpect of his ſurviving 
friends. Vet J cannot but admire and a; 

that 
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that ſuch learned aſhes ſhould lye without a 
letter on them: that he who rais'd the memory 
of ſo many great names, ſhould himſelf ſleep 
in a place forgotten: and after all his labours, 
to eternize the tombs and epitaphs of others, 
ſhould have no ſuch decent ceremony paid to 
his own duſt. Sure the time will come, when 
ſome grateful monument ſhall be erected for 
him, either by ſome one of his family, whom 
Providence ſhall enable to pay that duty: or 
by ſome one generous lover of Antiquities : 
or by that Capitular Body, to whom he did ſuch 
great ſervice, and ſuch great honour. 

He was twice married. His firſt wife was 
Mrs. Eliſabeth Thurgar, born of a good fa- 
mily in Cambridgeſhire, with whom he liv'd 
in love and peace about thirty years; and had 
by her four children, three daughters, and one 


| fon, all dead. His ſecond wife was Barbara 


daughter of Mr. John Dawſon, a Kentiſh 


Gentleman, (a great ſufferer in the long Re- 


bellion) by whom he had one daughter, that 
died unmarried, and three ſons, of which two 
are now living: William Somner M. A. late of 
Merton Coll. Oxon. now Vicar of Liminge in 
Kent, our worthy friend: and John, who 

3 © | practiſes 
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tiſes Chirurgery with good repute in thoſe parts. 
His laſt wife is now the mourning Relict of 
Mr. Henry Hannington, late Vicar of Elham. 
His many well ſelected books, and choice 
Manuſcripts, were purchas'd by the Dean and 
Chapter, who knew the great value of them, 
and what a noble addition they would make 
to the public Library of that Church: where 
they now remain an ineſtimable treaſure. The 
catalogue of his Manuſcripts, I will ſubjoin to 
his life, in the ſame order and words, where- 
in you have tranſmitted the account, not doubt- 
ing your care and exactneſs in it. 

Many of his notes and looſer papers were 
carried from his ſtudy to the Audzr-houſe, with- 
in the precincts of Chrift- Church; where they 
were unfortunately burnt, by a fire which hap- 
ned in that place 1 after his death. By this 
and other accidents, his letters and many me- 


morials of his life are loſt. Had they conti- 


nued to us, we ſhould have better trac'd his 
friendſhip and correſpondence, with moſt of 
the men of honour and learning in that age. 
From the obſcure hints, that now remain, I 
{hall mention ſome of them, 


R Firſt, 
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feſſion a; who made great uſe of him in his 


and Dutch Congregations in thoſe parts, An. 


0 
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Firſt. Archbiſhop Land, by whoſe favour 
and. goodneſs he ſubſiſted in his place and pro- 


Articles and Injunctions, ſent to the French 


1634. and in many regulations of the Dzoce/e 
and Cathedral, An. 1636. Forwhich dutiful 


aſſiſtance, Mr. Somner was publickly charg d 
by thoſe foreigners, as acceſlary to their trou- 
bles*: and he bore from all Schiſmatic parties 
a greater ſhare of calumny and perſecution, 
for being (in the brethren's language) one of 
Laud s creatures, The great eſteem that 
Prelate had for him, was not ſo much for his 
faithfulneſs and dexterity in diſcharge of his 
office, as for his profound knowledge of An- 
tiquities. For as no one part of learning was 
unrewarded by that Great Soul; ſo he had a 
moſt particular reſpect to Hiſtoriaus, and An- 
tiquaries. Sir Henry Spelman does gratefully 
* him a great encourager of his Edition 

the Saxon Councils, Mr. Jer. Stephens, 
by the Archbiſhop's favour, was made Pre- 
bendary of Big/e/wade in the Church of Linc. 


Ep. Ded. Antiq. Canter. r Troubles of the foreign Churches 
in Kent. 4*. Pref. Council. Tom. 1. 9 


as 
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as a reward of aſſiſting Sir Henry Spelman in 
that labour. V. Junius, that oracle of the 
Northern tongues, at his firſt coming into Eng- 


land, was recommended to the Earl of Arun- 


del, and retain'd in his family by the intereſt 
of Dr. Laud, then Biſhop of St. David su. 
John, ſon of Sir Henry Spelman, dedicates 
to the Archbiſhop his Latin Saxon Pſalter, 
and celebrates him for a Preſerver of ancient 
Manuſcripts, and a Patron of the Saxontongue :. 
The ſame excellent Prelate countenanc'd the 
like ſtudies of Mr. Sommer, and made uſe of 
his aſſiſtance in collecting many of thoſe vari- 
ous Manuſcripts, which he ſent hither to adorn 
our Bodley Archives; of which eighty at leaſt are 
purely on the ſubje& of National Antiquities. 
Andit is probable, our Author was employ'd 
further in compiling or digeſting that /arge 
book in vellum, fairly written, containing the 
Records which are in the Tower, and concern 
the Clergy, ab anno 10. Edw. I. ad an. 14. 
Edw. IV. which book the Archbiſhop got done 
at his owa charge, and leſt it in his ſtudy at 


Atben. Oxon, Tom. 2. p. 230. F. Jun. de Pictura Veterum, 


Pref. 4% Ep. Ded. Pſalter. Lat. Sax. 4. 
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Lambeth for. poſterity, June 16. 1643. | of 
which Mr. Ryley was the chief Projector. 
This was the prudttice and honour of that Go- 
vernour, to conſider uſeful and beneficial men; 
and ſhould indeed be the ſpirit of all Patrons, 
to reſpect ſuch as can ſerve them, and the pub- 
lic. For this dependance, afid theſe favours, 
Mr. So#er was humbly gtateful. Of whorn, 
(lays he) to ſpeak, is not a taſk for my pen, 
[ leave it to poſterity hereafter, and to better 
abilities, to ſet forth his conſtant piety, great 
wiſdom, and ſpotleſs juſtice. Horubeit, what 
all men take unto themſelves a liberty to ſpeak 
of him, I ſhall be bold to commemorate, —- 
that never to be forgoiten gift of his the Uni- 
verſity Library of Oxford, of an innumerable 
multitnde of choice and rare Manuſcripts, with 
hrs great care and coſt, gathered from all parts, 
not only of this kingdom, but alſo of the whole 
world”. 

Archbiſhop Uſher may be juſtly eſteem d 
the next friend and Patron of Mr. Somner. 
How infinite the learning, and how large the 
goodnels of this Prelate, is not to be here ob- 


Y Aatiq. of Cant. p. 274 275. 


ſerv'd 


— 
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ſerv'd. It is only proper to remark his great 
zeal in reſtoring the old Morthern Antiquities, 
buried in the Gothic and Anglo-Saxon tongues. 
He firſt mov d Sir Henry Spelman to found a 
Saxon Lecture at Cambridge; he made the 
propoſal in S74ney-College 1640 he recom- 
mended Mr. Abr. Wheelock to that office“; 
he advis'd him the method of reading the 
Saxon Goſpels*; he gave him direction and 
encouragement to publiſh his Saxon volume; 
and inform d him that the Doxology in the 
Lord's Prayer was to be found in the old 
tranſlation of the Goſpels into Gothic e. He 
furniſht Ji. Junius with a MS. copy of Cæd- 
mon's Paraphraſe on Geneſis: and promoted 
the Edition of that work a: which very ancient 
Manuſcript, the Biſhop firſt communicated to 
Mr. Somner, for an account and more legible 
tranſcript of it:. On which occaſion, his Lord- 
ſhip was ſo well convinc'd of the abilities of 
our Author, that he gave a public approbati- 
on to his Zieatiſè of Ganelkind ; he encourag d 
his attempts upon a Saxon Dictionary; he re- 
commended him to Roger Spelman Eſqʒ, for 


Abr. Wheeloci Eyiſt. Ded. Bedæ, 1644 bid. ® Ibid. 
Fe & ye ad Evang. Perſ. 1652. Somneri pref. Sax. 
i. * Ibid. 
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enjoyment of the ſalary ſettled by his Grand- 
father on a $axox Lecture: and did him all 
the other true offices of friendſhip. 

Sir Thomas Cotton of Connington Com. Hun- 
rin. Baronet, by an hereditary love of Scho- 
lars, was a great Benefactor to Mr. Sommer, 
"oy" and his ſtudies. He maintain'd an Epiſtola- 
1 ry correſpondence with him, gave him free 
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acceſs to his immenſe Library; lent him Gloſ- 
ſaries, and other remains of ancient letterss; 
entertain d him in his houſe at Weſtminſter 
ſome months, to collect and digeſt his Saxon 
11 Dictionary; and contributed to the expence of 
5 its publication b. 

it That great Maſter of Hiſtory and Law, 
Sir Roger Twi/den of Weſt-Peckham in Kent 
Baronet, exchang d many kind letters, and in- 
timate viſits, with our Author; receiv'd from + 
him notes, and corrections, to his edition of the 
Laws of Henry the firſt; furniſh'd him with 
the chartulary of St. Auguſtins Abby in Can- 
zerbury, and other curioſitiesi; prevail'd with 
him to adorn the X. Scriptores, with an in- 


comparable Gary; bore a generous ſhare 


* Somneri Epiſt. Ded. Sax. Dick. 8 Sax. Did. Pref. > Tbid. 
Append. * Treat. of Gavclkind p. 171. 
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in the coſtly edition of his Saxon Dictionary * ; 
and gave him the juſt character of a man of 
prime probity and candour, a moſt ſaga- 
cious ſearcher into the Antiquities of his Coun- 
try, and moſt expert in the Saxon tongue; ci. 
for which ſervice and civilities, Mr. Sommer 


fo 


does more than once acknowledge him Hie 


very noble and learned friend, the prime en- 


courager of his ſluates®. 

That great example of induſtry Sir W. Dug- 
Aale, by his genius and parity of ſtudies, was 
directed to the acquaintance of Mr. Somner, 
and contracted a faſt friendſhip with him. He 
call'd in his aſſiſtance to the magnificent vo- 
lumes of Monaſt. Anglican. 1655. and 1667. 
appeal d to him for the etymology of names 
of places, to illuſtrate his Autiquities of Mar- 
wickſhire, 1656. receiv d from his hands very 
many of the materials, that fill'd up the ſe- 
cond volume of Provincial Councils, 1664. 
depended upon his judgment and information, 
to complete the Gloſſary of Sir Henry Spel- 
man. He ſeems to have attempted nothing 
without his advice, and to have publiſht no- 


* Sax. Dict. Append. T wiſdeni Epiſt. ad Led. X. Script. 
® Treat. of Gayelkind, p. 171. & Sax. Did. in voce CNAaf1an. 
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thing without his approbation: giving among 
others, this teſtimony of his reſpe& and love. 
In etymologizing the names of Towns and Places, 
T have not been over bold, Sc. Nor ſhould 
¶ have adventured thus far, had I not received 
much hght from that learned Gentleman Mr. 
William Somner of Canterbury, my ſingular 
friend, unto whom I cannot attribute enough 
for his great knowledge in Antiquities, and 
thoſe commendable works which he hath alrea- 
dy, and is now taking pams in. By this 
laſt, he meant the Saxon Dictionary, to which 
Mr. Dugdale contributed his knowledge and 
his money, and had this grateful acknowledg- 
ment made of it, The great retriever of our 
Engliſh Autiquities, my noble friend, Mr. 
William Dugdale, one (to do him right) with- 
out whoſe active and effeftual aſſiſtance, in 
the publication of it, this work had never ſeen 
the light“. | 

The treaſurer of Antiquities Mr. Roger Dodl/- 
worth, knew the perſon, and the worth of 
Mr. Sommer. He borrowed from him the 


* Dugdale's Pref. to Warwickſhire i llaſtrated. Sax. Di#. in voce 
Hlæpc. 
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chartulary of Horton-Monachorum in Kent e, 
and many other evidences of old devotion. 
He receiv'd from him farther ſatisfaction in 
the catalogue of Archdeacons of Canterbury, 
which he had tranſcrib'd from his Antiquities 
of that City: and from his kindneſs Ea a 
copy of many Wills, out of the Regiſters of 
that Seer. 

Sir $7monds D' Ewes Baronet, of Hu- Hall 
in Suffolk, a zealous aſſerter of Antiquities, 
was not ſo happy in the uſe of his own learn» 
ing, as in his intereſt with Mr. Sommer; who in- 


ſtructed him in the notice of many things; and 


made the better uſe of his ineſtimable records; 
taking occaſion to tell the world, of a very rare 
Deed or Charter, taken from an ancient Ma- 
uuſcript chariulary, then remaining with Sir 
Thomas Cotton, which he muſt confeſs to owe 

10 the courteſie of his late learned friend, Sir 
Simonds D' Ewes. , 


That excellent Philologer and Antiquary 


Mr. Milliam Burton, had a knowledge and 


eſteem of Mr. Sommer; when he mentions 


Roger Dodſworth Collect vol. 55. F. 86. 1 Ibid. vol. 59. 
F. 161. Ibid. vol. 17. f. 81. 


1 Canterbury 


129 


130 The LIFE of Mr. So MN ER. 


Canterbury for one of the Roman ſtages, for 
its modern ſplendor and glory, he refers his 
Reader 10 courteous Mr. Somner's deſcription 
thereof, and approves the deri vation of its 

name, given by that learned Antiquary®: and 

in fixing other of theſe ancient ſtations, he 

rejects the opinions of Talbot, Harriſon, Cam- 

den, &c. and adheres to Mr. Samner, as a 

very rational Gentleman, who places Novio- 

magus or Noviodunum at Crayford in Kent, 

very judiciouſly, as he doth other things: 

And for the ſituation of Durolenum, he fol- 

lows the ſame knowing Gentleman, whom (ſays 

he) for His courteſie, and love to ancient ſtudies, 

I ſingularly reſpect: who takes it to have been 
ſeated not far from Newington, a village on 

the road from Rocheſter o Canterbury. In 

this particular, not a litile ſtrengthened in his 
conjecture, by the multitude of Roman urns, 

lately found in digging there, as is already 
 aſcovered, and diſtourſed of by the learned 
| Meric Caſaubon, his ever honour d friend®. 

This new deſignation of the Roman ways and 


ſtages, ſo happily determin d by Mr. Somner, 


Burton comment. on Anton. leis, P. 185. t Ibid. p. 176. 
® Ibid. p. 180. 
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is allow'd and confirm'd by a Prelate of in- 
comparable knowledge*. | And ſince by Dr. 
Plot, Dr. Harris, &c. 

Sir John Marſham of Whornplace in Kent, 
valued at home, and admir'd abroad for his 
profound learning, had a juſt eſteem of our 
Author: and gave him the publick character 
of a man moſt expert in our national Antiquittes, 
the Author of a moſt uſeful Gloſſary, and the 
Projector of a copious Saxon Diftionary? ; the 
Edition of which he encourag d by a liberal 
contribution“. 55 

Sir Edward Byſhe, Clarenceaux King of 
Arms, had the counſel and aſſiſtance of Mr. 
Sormner, to improve him in his own profeſſi- 
on of Heraldry: kept an Epiſtolary corre- 
ſpondence with him; and kindly advanc d the 
impreſſion of his Saxon Dictionary. 

Another accurate Herald and Antiquary, 
Elias AſhmoleEſq;, exhibited to the ſame work 
of Mr. Somner®: furniſh'd him with many 
ſele& papers and tracts: and receiv'd from 
him the notice of many books and things, to 


x Stillingf. Orig. Britan. chap. 2. p. 63. Jo. Marſhami 
Tlgervnar ad Mon. Angl. Tom. 1.  * Sax. Dick. Append. bid. 
* Ibid. - © Jax. Dia. in voce Tima, &c. 
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carry on his complete Hiſtory of the Order of 
the Garter, and to fill up his many volumes 
of elaborate Collections, which are now re- 
polited in this place*, by the laſt Will of that 
generous Benefactor. 

Dr. Thomas Fuller, who labour'd for the 
reputation of an Hiſtorian and Antiquary, 
courted the friendſhip of our Author: and, 
had he been more guided by him, would never 
have defil'd his writings with puns and tales. 
He cloſes his diſcourſe of Canterbury with theſe 
words, For the reſt, I refer the Reader to the 
pains of my worthy friend, Mr. William Som- 
ner, who hath written juſtum volumen of the 
antiquities of this City. I am ſorry to ſee him 
fubjeft bound (hetrayed thereto by his own mo- 
defiry) ſeemng otherwiſe, not the City, but the 
Dioceſe of Canterbury, had been more ade- 
quate to his abilities“. 
Dr. William Watts, the learned and noble 
Editor of Matthew Paris, 1640. in the uſe- 
ful Gloſſary affixt to that work, was aſſiſted by 
Mr. Sommer, who conveyed to him many o- 


In Moſeo Athmoleano. Fuller wor:hies of England, 
. 
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ther informations, and at laſt laments him as 


his deceaſed friend. 
Mr. George Davenport, an abſolute Critic 
in the Saxon tongue, was a true and uſeful 


friend to Mr. Somner, and after publication 


of the Saxon Dictionary, contracted a more 
firm acquaintance with him: recommended to 
him ſome few emendations, and ſeveral addi- 
tions to that work: for which our Author gave 
him the reſpectful language of his approved 
friend, of whoſe communicative goodneſs, he 
had formerly taſtede, &c. 


But in recounting Mr. Samner's friends, it 


would be injuſtice to omit his moſt intimate 


guide and companion, Dr. Meric Caſaubon, 
whoſe affection to his perſon, and influence on 
his ſtudies, have appeard in many inſtances 
before related. Mr. Sommer very often ex- 
preſt his grateful ſenſe of obligation: confeſſes 
that 20 the fludy of the Saxon tongue he was 
encourag d by his precious friend, and ever ho- 
noured Mecenas, Dr. Caſaubon®, who had. ad. 
mitted him to an entire friendſhip, and fami- 


2 Treat. 0 Gavelkind. E MS. Letter of Mr. Somner, 12. Octo- 
2 1664. F bh Pref. to Treat. of Gavelkind, & Sax. Bick. ad 
ector. | . E 
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liar daily converſation, whoſe good learning 
and good nature he could never enough cele- 
bratei: the only Patron of his ſtudies; and one 
who deſerv'd greatly from all that were ambi- 

1 tious of the Saxon tongue x. 

„ Many other worthy names rewarded the 

ee public 4 of Mr. Somner, and contributed 

to the ſervice he did the world: Sir Orlando 

Bridgman, Sir Simon Archer, Sir Richard 

Leveſon, Walter Chetwind, Thomas Stanly, 

Thomas Henſhaw, Ralph Sheldon, &c. Eſquires; 

of Divines, Biſhop Warner, Dr. Langharn, 

Mr. Barlow, &c. of Phyſicians, Dr. Ferne, 

Dr. Pugh, Dr. Currer, Dr. Rogers, &c. and 

of our own County, all thoſe Gentlemen who 

had an affection to virtue and good letters: 
The Honourable John Finch, Baron of Ford- 
wich, Sir Edward Monins of Walder ſhire, Sir 
Norton Knatchbull of Merſham, Sir Richard 
 Hardres of Hardres, Sir Henry Palmer of 
Hingham, Baronets ; Sir Criſtopher Harflete 

of Hackington, Sir Anthony Archer of Biſhops- 
bourn, Sir Thomas Godfrey of Nackington, Sir 

MWilliam Man of Canterbury, Sir John Boys 
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of Bonington, Knight; John Boys of Fredfreld, 
John Boys of Hode-court, John Boys of Be- 
theſhanger, Edward Scot of Scotshall, Ri- 
chard Maſter of Weſt-Langdon, Thomas En- 
geham of Goodneſtone, James Brockman of 
Bitchborough, Arnold Brames of Bridge, Tho- 
mas Courthope of Stodmerſh, Thomas Pele 
of Aſhe, Laurence Rooke of Monks = Horton, 
Eſquires; Edward Maſter of Canterbury, 


Herbert Randolph of 1 ,. Wilham 
f 


Randolph of Bidenden, Foſeph Roberts of 
Canterbury, John Linch of Staple, Gentle- 
men, &c, Thele all did honour to their 
Country, and to their Families, by ſerving the 
intereſt of Mr. Sommer, and the public. 

Pray, Sir, accept this plain account of the 
life of Mr. Sommer: and my hearty thanks 
for your affection to the memory of this good 
man: and for your care in publiſhing this ex- 
cellent part of his works. It is true, to ſend 
forth every poſthumous tract of learned men, 


from looſe and indigeſted papers, is an affront 


to the world: and often ſeems a libel to the 
Author, and Editor of them; but where the 


remains of an accurate writer are left complete 


and abſolute, and argue a deſign of being 


wrote 
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Mr. So MNERS Poſthamous Manuſcripts, now 
in the Library of Chriſi's-Charch Cante r- 


bury. 


Ollections out of ancient MSS. and Records, re- 
lating to the City and Church of Canterbury, 
and to other Towns and Churches in Kent. 

Large extracts out of the Chronicle of William 
Thorn, with other extracts out of the Obituary of 
Chriſt-church, Canterbury ; and out of the Regiſters 
of the Churches of Canterbury and Rocheſter, with 
Collections out of the Saxon Annals. 

Obſervations upon the Commiſſary of Canterbury's 
Patent; being a large diſcourſe concerning the origi- 
nal juriſdiction, Privileges, Laws, Oc. of the Spi- 
ritual Court. 

A diſcourſe of Portus Iecius. 

A tranſcript of a large Saxon Theological Treatiſe. 

A large Collection, in order to the compiling his 
Saxon Hidtionary, in two Volumes. 

Scholia & Animadverſiones in Leges Henrici primi, 
Regis Angliæ, ſubnectitur Gloſſarium rerum & ver- 
8 difficilium in dictis Legions, Dedicated to Sir 
Roger Tui ſden. : 
| Collections out of Tranſeripts of ſeveral ancient 
Saxon MSS. in two Volumes. 

His Antiquities of Canterbury interleaved, with 
very large additions. 

Lamberti Leges Saxonice. Where he has amend- 
ed the tranſlation. 

His emendations upon Spelman's two Volumes, 
where he has Collated the text with MSS, and . 
'S ca 


A 


ed the Saxon Tranſlation, and has gone through the 
whole work. 

His large notes upon Spelman's Glaflary. 

Some marginal notes upon the Grand cuſtom of 
Normandy. 

Some emendations upon his Treatiſe of Ca velbind. 

Angther Copy of Apxανjd fi, full of Emendations 
and Annotations throughout. 

Marginal notes upon Mr. Silas Taylor's Gavetkind- 
Hiſtory, correcting his miſtakes. 

Marginal notes upon Bratton de Legibus Angliæ. 
Marginal notes upon the old Collection of Eng/ifh 
and Latin Statutes, printed 1556. 

Marginal notes upon Horn's Mirrour of Juſtice. 

Marginal notes upon Mr. Selden's Spicilegium ad 
Eadmerums eſpecially an emendation of Seldens 
tranſlation of the Laws of William the Conguerour, 
publiſh'd by him, p. 173. &c. 

Some marginal emendations on Selman Saxon 
Pfalter. 

Marginal emendations on Fox's Saxon Goſpels. 

Mars ginal emendations on Lifie's Saxon monu- 
ments. 

Large marginal notes up on Meric Caſaubon s book, 
De quatuor Linguis. . | 

Large marginal notes upon Verſtegan. 

Adverſaria in Spelmanni Gloſſarium, in Watſi 
Gleſſarium, Matt hæo Paris additum ; In tractatum 
Gerard; Voſſii de vitio ſermonis. In one Volume. 

Leges Angid-Saxonice, a V. C. Guil. Lambardo 
olim Editz, ex integro Latine datæ. 


Some Collections towards his intended Hiſtory of 
Kent. 


A 


'E ATAL OG U E 


OF THE. 


LORDS and GENTLEMSyY, 


whoſe Eſtates have been diſgavelled. 


Sir Henry Wiat, by A& of Parliament, in the 1 5 
Tear of King Henry the VIII", procured his Lands 
in Kent to be difbavelled: As did the Perſons Here- 
under named, by an Act 7 att in the 31 Tear of 
King Henry the Vu, C 


Thomas Lord Cromwell. Edward Iſaack. | 
Thomas Lord Burye. William Whitenhall. 
George Lord Cobham. Thomas Hardreſfs. 
Andrew Lord Windſore. Thomas Moyle. 

Sir Thomas Cheyney. James Hales. 

Sir Chtiſtopher Hales. John Baker, Eq. 


Anthony Sondes. Reginald Scott. 
Edward Monyns. John Guldeford. 
Edmund Fettiplace. Thomas Kemp. 
Thomas Wilford. Edward Thwaites. 
Geoffrey Lee. William Roper. 


Sir Thomas Willoughby. Percival Hart. 
Sir Anthony St. Leger. ohn Fog 


Sir Edward Wotton. illiam © aller. 
Sir Edward Bowton. Thomas Harlackenden. 
Hir Roger Cholmley. Henry Huſſey. 


Sir John Champneys. Thomas Roydon. 
2 Alſo 
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Alſo in the 24 and 34 Tears of King Edward the VIth, 


another Act of Parliament paſſed, whereby the fol. 
lowing Gentlemen obtained their Eſtates to be chang- 
ed from the Nature of Gavelkind Deſcent : Viz. 


Sir Thomas Cheyney. 
Sr Reebert Southwell. 
Si ard Wotton. 
Sir Thomas Moyle. 
Sir Edward Walſingham. 
Hir Humphrey Style. 
Hir Martin Bowes. 
Sir Walter Hendley. 
Sir Henry Iſley. 
Thomas Wilford. 
Thomas Lovelace. 
Thomas Watton. 
Thomas White. 
Sir Anthony St. Leger. 
Hir John Baker. 
Hir Roger Cholmley. 
Sir John Gate. 
Sir John Guldeford. 
Sir Thomas Kemp. 
Sir James Hales. 
Sir George Harper. 
Sir George Blague. 


Thomas Harlackenden. 
Reginald Peckham. 
John Tufton. 
Peter Heyman. 
John Colepeper of Ayles- 
ford. | 
Thomas Colepeper his 
Son. 
William Twiſenden. 
Thomas Darell of Scot- 
ney. 9 80 | 
Richard Covert. 
Chriſtopher Blower. 
Thomas Hendley. 
Thomas Harman. 
William Roper. | 
Thomas Colepeper of 
Bedgebury. 


Tohn Mayne. 


alter Mayne. 
Thomas Argale. 


And again, in the zm Year of Queen Elizabeth's 


Reign, there was another Act 


paſled whereby the 


Eſtates of Sir Thomas Browne of Weſt-Becheworth 
in Surrey, and of George Brown, Eſq; were diſgavelled. 


And no doubt very many Eſtates in Kent have been 
ſince brought into the ſame Circumſtances, | 
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gMONG the many ſingularities of 
EF Kent, that of ſo much note, both at 
home and abroad, commonly called 
Gavelkynd, may ſeem to bear away 
the bell from all the reſt, as being in- 
deed a property of that eminent ſin- 
gularity in the Kentiſh-mens poſſeſſions, ſo generally 
in a manner, from great antiquity, over-ſpreading 
that County, as England at this day cannot ſhew her 
fellow in that particular; yet ſo unhappy the whileſt 
are both Kentiſh-men and others, in the right under- 
ſtanding both of name and thing, that although it 
be the daily ſubje& of every mans diſcourſe, even of 
all profeſſions, yet remains it hitherto, both in the 
one reſpect and in the other, ſo obſcure, and in ſo. 
much want of further illuſtration to make it known, 
as if never yet by any ſcriouſly conſidered of. Pur- 
poſing therefore to contribute my beſt aſſiſtance to- 
wards a right and full diſcovery; in order thereunto, 
and for my more methodical proceding, I ſhall 
branch out my diſcourſe into theſe five follow-ing 
heads or  propolitions: Vis. 
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1. The true etymologie and derivation of the 
name, including a plain confutation of that 
which is commonly received, 
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2. The nature of Gavelkynd-land in point of par- 
tition. 


3. The antiquity of Gavell 14 eme, in point 
eſpecially of partition, and way more —— 
in Kent than elſewhere. 


4. Whether Gavelkynd be properly a Terms, or 
1 a Cuſtome ; and if a Cuſtome, whether inhe- 
5 | rent in the land or not. 


bs 3. Whether before the Statute of Wills 4 RR 
1 34 Hen. 8.) Gavelkynd-land in Kent were de- 
FI | 88 mn, or not. 


PROPOSITION y 


The true etymologie and derivation of the 
name, including a plain confutation of that 
which is commonly recerved. 


O begin with the firſt : (the true Etymolo- 


wy /C' 75 Q WW 


JEW, pe the common and received opinion of theſe 
e dayes, obvious and eaſie to be found, both 
in the writings and diſcourſes of Kentiſh- men and 
others, this Cuſtome (as commonly called) owes its 
name and original to the nature of the land in point 
of deſcent. To conſult (for inſtance) a few of the 

i „ oo multitude 


WT}, gie and derivation of the name, &c.) By 


"of GAVELKYND. 
miiltitude of printed opinions looking that way, 
collected from the moſt eminent of our modern and 
late: Writers, as well Antiquaries as Lawyers, and 
intending to ſteer a retrograde courſe in this re- 
ſearch, I ſhall begin with one of the lateſt, Sir Ed. 
ward Coke, who in his Notes, or Illuſtrations upon 
Littleton, tit. Villenage, Sect. 210. verb. en Gavel-. 
kinde, gloſſeth the text thus: Gave all kynd: for 
(faith he) his Cuſtome giveth to all the ſons alike. 
Not long before him, another learned Knight and Sir Hen. Spel- 
famous Antiquary, taking the word to expound in 7, 
his Gloſſary: of antiquated words, faith, that it is 
termed Gavelkynd, either Quaſi debitum vel tribu- 
tum ſoboli, re generi, i. e. as it were of right be- 
longing and given (intimated in the two firſt ſylla- 
bles, d pel, or Fapol :) to the iſſue, children, or kynd, 
(ſignified by the laſt, cyn, or kynv:) Or elſe ſecondly 
(faith he) from Fip-eal-cyn, i. e. given to all the 
next in kindred. Verſtegan (to aicend in our gra- 
dation one ſtep higher) cenſureth the word of cor- 
ruption, ſaying, that it is corruptly termed Gavel- 
 kynd, for Give all kynd, which after him is as much 
to ſay, as, Give each child his part. From whom 
Mr. Cambaden differs as little in time, as in opinion, Britannia, in 
when he faith it is called Gavelkynd, that is, ſaith Kent. 
he, give all kynne. Before all theſe, Mr. Lambard, 

(the firſt that undertook the etymologie, and whom, : 
beſide the former, * Judge Dodderidge, + Dr. Cowell, * The Engliſh 
the Authour of the New Terms of Law, and many 8 255 | 
more, /ongo agmine, are known to follow) in his 1 

explication of Saxon words prefixed to his Archaion, 
verb. Terra ex ſcripto, is clear for the derivation of 
the word from the Saxon Fipe-eal- cyn: Credo (ſaith 
hoe) ut terra illa Gavelkyn, quaſi Spe eal · cyn, id eſt, 
| „  onmmbius 


4 The ETYMOLOG 1B 
omnibus cognatione proximis data, dicatur. But 
perambul. p. afterwards, (as if upon ſecond thoughts altered in 
528. his opinion) he coupleth this derivation with a ſe- 
cond, and ſo at length is found to ſhare his opinion 
of the words original between two conjeQures, 
grounded both upon the nature of the land; the 
one in point of Deſcent, the other of Rent and 
Services. In reference to the former of which, he 
ſaith, that, Therefore the land was called either Ga- 
velkyn, in meaning, give all kyn, becauſe it was given 
to all the next in one line of kinred; or, give all 
kynd, that is, to all the male children: for kind (ſaith 
he) in Dutch ſignifieth yet a male child. And in re- 
lation to the latter, he faith, that, Ir ig well known, 
that as Knights-Service land required the preſence 
of the Tenant in warfare, aud battell abroad: ſo this 
land (being of Socage tenure) commanded his attend- 
ance at the plough, and other the Lords affairs of 
husbandry at home: the one by manhood defending 
the Lords life and perſon, the other by induſtry main- 
taining with rent, corn and victual his eſtate and 
family. This rent (as there he adds) and cuſtomary 
payment of works, the Saxons called gap 1, and there- 
of (as I think) they named the land that yeelded it 
Fapoledde ar Sapolc ynd, that is to ſay, Land letten 
for rent, or of the kind to yeild rent, &c. The Au- 
thour (I confeſſe) modeſtly leaves it free ta the Reader 
to receive either of theſe conjectures, or to refuſe 
both, as it ſhall beſt like him: but the former of 
the two, being primd facie, of a more plauſible 
{ound and allufion than the other, (an advantage ve- 
ry conſiderable with moſt men, whoſe guidance not- 
withſtanding is not alwayes to be followed :) and that 
having gotten the ſtart of her fellow in time, hath 
not 
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not fail'd to keep it ever ſince, having proved the 

more acceptable of the twain, and by this time found 

ſo many followers, and thoſe, like the firſt Authour, of 

ſo great eredit, as that whoſoever ſhall contradict the 

one, or diſpute the other, can do neither without 

exceeding prejudice; ſo difficult a leſſon it is with 

ſome to unlearn, whoſe minds are as hardly wcan- ee the adi 

ed from an opinion which their fancie hath once on to Dr. Ca- 

approved, as others are from an habit or a cuſtome, 5 

which if inveterate and long-ſetled, though corrupt tome. 

and vicious, is very hardly left off, and laid aſide. 

Yet, as the Common Law. determines of a Cuſtome, see Sir EI. 

that if the riſe, the original thereof can ſo be traced, Obe, * 

as it can appear that it firſt began within time of 498 5 * 

memory, it is no Cuſtome, nor ſhall obtain or pre- 

vail as a Cuſtome; ſo in caſe, by tracing the preſent 

derivation to the well-head, I ſhall ſhew, together 

with the time, the errour of its firſt original, not to, 

be faly'd by long tract of time, (for, Quod ab initis = de Reg. Jur. 

von valuit, tractu temporis non convaleſcit :) I truſt |; — 

I ſhall not fail, nor fall ſhort of what mine endea- 

vours drive at in this matter; the weaning (I mean) 

of ſober and judicious minds from an opinion ſo 

erroneous and ungrounded as this, I doubt not, up- 

on trial, ſhall appear to be, though thus long con- 

tinued, and in it ſelf ſpecious and plauſible enough. 

However, being convinced in mine own judgement 

of the errour, that I may not ſeem to ſwallow it 

for company, to the prejudice of truth, for that 

(I fay) if for no other reaſon, I have reſolved to 

proteſt againſt it: and yet, not to ſeem ſingularly 

affected without a cauſe, I ſhall not do it by a bare 

denial or diſſent, as he that thought it ſufficient 

tor Bellarmines confutation to give him the lis 
| ut 
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but by repreſenting withall my inducements thereun- 
to, I hope to put the matter out of doubt, that I have 
ſtudied the Readers ſatisfaction herein as well as 
* Duarens, my Own, by a learned mans example, whoſe words 
2 in a like caſe, as very appoſite in this, I ſhall here 
v 49. 2. borrow for the cloſe of my Apologie: Eiſi me non 
lateat, (ſaith he) quam lubrica, plenaque diſcriminis 
res ſit, quæ per tot ſecula, tot homines eruditi uno 
conſenſu probarunt, rejicere velle, rationes tamen eas 
in medium adducere viſum eſt, quibus adductis hanc 
interpretationem damnare auſiis ſum. Nor is this 
(I take it) magno conatu nugas agere ; the diſcovery 
and refutation of popular errours having been a task 
for many worthy pens, in caſes of as ſmall concern- 
ment as this perhaps may ſeem to be. To the mat- 

rer then. 

Whether the name of Gavellynd was at firſt im- 
poſed with, or in reſpect to the nature of the land, 
in point of deſcent, or not, is indeed the matter in 
queſtion. The common opinion (I confeſſe) affirms 
it, wherewith joyning iſſue in the negative, I ſhall 
endeavour to refute it by a double propoſition ; one 
negative, ſhewing that this is a wrong, and miſta- 
ken; the other poſitive, or affirmative, declaring 
what is. the right and genuine conſtruction of the 
term. 

As for the former, though it carry with it a ſeem- 
ing alluſion to Gavelkynd in ſound, yet if we look 
adviſedly into the true nature of it, we may, and 
peradventure muſt, conclude the ctymologie from 
Give- all cyn, Give all-kynd, or the like, unnatural 
at the leaſt, and far fetcht, if not violently forc'd. 
For firſt, admitting Kind to ſignifie a male-child in 
the Dutch or Belgick tongue, as it doth not more 
| than 
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than a female, being a word common to children 
of either Sex (Knecht indeed with them, as Cniht 
with our Anceſtours, the Engliſh-Saxons, is of that 
d ſignification:) yet is not this kind of land ſo re- 
ſtrained in point of deſcent onely to the males, but 
that (as in the caſe of land deſcendible at the Com- 
mon Law) the females in their default, that is, where 
the males are wanting, are capable of ſucceſſion to 
it, and in the ſame way of partition with the males. 
Nay, is any of the ſons dead in the fathers life time, 
leaving a daughter behind him, ſuch daughter ſhall 
divide with her uncles in this land. What then? 
ſhall we admit And to ſigniſie the iſſue, be it male 
or female? as indeed it doth either, coming of the 
Saxon, or old Engliſh, cennan, or cennian, parere, 
to bring forth, whence with them the word or par- 
ticiple pnumcenned, for the firſt-begotten, or firſt- 
born, ancenned, for the onely begotten, eopcend, 
terrigena, one that is born, or bred of the earth; 
yet is not this land ſo tied to the iſſue, but that in 
default thereof, 2. e. where that is wanting, ſuch as 
be in the tranſverſal or collateral line (as in other 
lands deſcendible at the Common Law) may and 
do inherit it: as (for inſtance) when one brother 
dieth without iflue, all the other brethren may and 
do inherit, as doth their reſpeQive iſſue too, in caſe 
of their default, jure repræ ſentationis, but with this 
reſtriction in the nephews caſe ſucceeding with their 
uncle, vis. that the deſcent is then in ſtirpes, not 
in capita. Neverthelefle, it goeth not as the Iriſh 
© Gavelkynd, to all the males of the ſame linage, 
(for in this, as in other inheritances, propinquior 
excludit f propinquum) nor yet neither to all the 
next in one line of kinred, as they pretend that 

are 


See Kiliantes 
Diction. verb 
Knecht. i; 


Lamb. Per- 
amb. p. 547+ 


Vid. Dictionar. 
noſtr. Anglo» 
Sax. in voce. 


Davies Ne- 
ports, Le Irifh 
Cuſt. de Gavel- 
kind, fol. 49. 

i Bradon de ac- 
quiren. rer. do- 
minio, fol. 64 
A. 
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ate for xipe-cal.cyn, taking cyn to ſignific kindred, 
as indeed it doth, for then brothers and ſiſters both, 

being alike neer in degree, ſhould equally inherit, 
(a thing it ſeems allowed by the old German cuſ- 
2 morib. tome, witneſſe what we have from 8 Tacitus; Hæ- 
minor. redes ſucceſſoreſque ſui cutque liberi, &c. not re- 

ſtraining the ſucceſſion to the male iſſue, as neither 


U- inter filios, doth the h Civil Law:) whereas we know, that as 
7 Tauts 1 k. by the i Feudal Cuſtomes abroad, where males are, 


beris. ff. de lib. the females are excluded from ſucceſſion, ſo by the 
agnoſc. l. ſi Common Law of * England, women (or females) 
_ ſhall not partake with males, according to that 
vid, rule laid down in the Statute called Prerogativa 
Lie r. Feud. Regis, cap. 16. Feming non participabunt cum 


2 maſculis, which (by the way) is underſtood onely 
0 * of ſuch as are in equal degree. But doth cyx or 
Ks c. 3. Fra. k£ynd here intend and denote a mans iſſue, the 
gon, fol. 65. a. Gavelkynders children? What may we ſay then to 
A conveyance of land in Gavelkynd to a Guild, 

or Corporation, aggregate of many, ſuppoſe an 

Hoſpital ; (as an inſtance of that nature ſhall be 

And another produced ! by and by:) they are a dead hand, how 
0 — then is the ety mologie in that caſe juſtified? Where's 
"4 the kynd, the parties iſſue here, to make good the 
derivation ? But ſince, by occaſion, mention is 

made of ſuch a gift, or conveyance, to ſtrangers 

from the proper iſſue or heirs, let me thus far fur- 

ther adde, that in caſe it be called Gave/kynd, from 

debitum vel tributum ſoboli, i.e. due, or given to 

the iſſue, as ſome are of opinion, how comes it 

then to paſſe, that, as before the Statute of Wills, 
Gavelkynd-land might by deed, or other lawful 
conveyance (and that Domino, in this caſe incon- 

julto, and invito too, contrary to the nature of who 

| * Wit 
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with the Feudiſts is properly termed ® Fee:) be * See yulteius, 
freely given, or ſold away from the heir by the © Fevd. Ii. 1. 


cuſtom to a meer ſtranger, (contrary to the old 


c. 8, nu. 37. 
p. 341. 
Common Law of ® England, except in ſome few -i lib. 7. 


caſes, as in Frankalmoigne, or in marriage with a . '- 


mans daughter, a reaſonable part might be given, 
with ſome limitations and diſtinctions between 
Land of Inheritance and Purchaſe :) as now ſince 
the ſtatute of Wills, (if not before, as ſome of late 
ſeek to perſwade us, a matter which I ſhall reſerve 
o altiori indagini:) it may be, and daily is by de- 


o See the 5 Pro- 


viſe of will and teſtament; How is the next heirs Poſition. 
right to this land preſerved, when there is that 


freedome of giving, or deviſing it away? Or how 
can this liberty and that etymologie conſiſt } Yet 
further, doth not Mr. Lambard ſomewhere ? ſay, 
that no Gavelkynd partition could be challenged, 
but onely where the cuſtome of diviſion had pre- 
vailed, and that Gavel/kynd was not tried by the 
manner of Socage-ſervices, but onely by the touch 


P Perambul. 
P: 544. 


of ſome former partition? If ſo, no land then could 


properly be called Gavelkynd, wherein this cuſtome 
of partition had not yet obteined : what ſhall then 
be thought of thoſe new created Tenures in Ga- 
velkynd, whereof until the Statute of 4 Quia emp- 
Zores terrarum, examples are very obvious and fre- 
quent in the old Records both of the Cathedral at 
Canterbury, and of the neighbour Abbey of St. Au- 
guſtines, and elſwhere, affording many ancient 
grants of land in Gavelkynd? to what original 
ſhall the name there be referred? to any cuſtomable 
Partition? nothing leſſe: for where can that be 
found in Gavelkynd-land of novel Tenure, for 


want of that competencie of precurſory time of 
4, . them 


1 Anno 18. 
Edw. 1. 
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them neceſſarily preſuppoſed (to frame the cuſtome 
in) who conceive the name taken from ſuch ac- 
cuſtomable partition? Moreover, if partition were 
the thing that gave name to Gavelkynd, then ſhould 
all partible land whereſoever be ſo called : but there 
is in parts abroad (out of Kent) partible land not 
called Gavelkyud. Ergo, &c. For the aſſumption 
ſee the Stat. 32. Hen. 8. cap. 29. purpoſely made 
to change the cuſtomary deſcent of the land of 
Oſweldbeck Soke or Lordſhip in Nottingham- 
ſhire. And what doth * Brafon intimate leſſe in 
his ſicut de Gavelkynd, vel alibi ubi terra eſt par- 
tibbilis ratione terræ? Adde hereunto, that the 
word, as to the main part of it, Gavel, frequently 
occurs in the old records of ſome manours out of 
Kent, ſometimes ſimply, but for the moſt in com- 
poſition ; for example, Gaveherth, Gavelate, Ga- 
wet-lond, Gavel-man, Gavel-ſwine, Gavel. uod, 
Gavel-rod, &c. (of which more anon.) And ſhall 
the ſame thing, (contrary to that rule of Law, 
I. 1. ff. De rerum permutatione) dzverſo jure cen- 
ſeri? For I ſuppoſe none will render it there (be- 
ing out of Kent, and where no Gavel/-kynd parti- 
tion taketh place) Gzfe-eal. Nor will this deriva- 
tion any better ſtand with Gavel, where it helps to 
the compoſition of ſome words here uſed in Kent, 
in former times at leaſt, beſides that of Gavelkynd, 
ſuch as are all or moſt part of thoſe afore-remem- 
bred, to which I may adde Gavel-rip, Gavel ofe, 
Gavel. ſeſter, Gavel-bred, Gavel-bord, Gavel timber, 
Cavel- corn, Gavel-refter, &c. whereof alſo I ſhall 
intreat further by and by. Is it then (laſtly) to be 
ſuppoſed, that the lands meer deſcent in this kind 
to all the heirs alike, ſuppoſing a plurality of heirs, 
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was all the regard thoſe Anceſtours of ours had to 
ſway and regulate their judgement by, to whom 
the name, the term, doth owe its firſt original? 
Was that in probability ground enough to ſatisfie 
them of the congruity and ſutableneſſe of the name 
to and with the nature of the thing named, as 
names we know ſhould Þ be? Vix credo. I doubt + Conveniunt 
it for my part. 23 
In brief then, to recolle& what hath been ſaid: 
I, If females are capable of this ſucceſſion, as well 
as males, where the male iſſue faileth. 2. If col- 
lateral kinred are capable thereof as well as thoſe 
in the deſcendent line, where ſuch heirs are want- 
ing,- (in both which kinds Gave/kynd-land differs 
not from that at the Common Law:) 3. If Cor- 
porations may hold land in Gavelkynd. 4. If ſuch 
land may be paſſed away to meer ſtrangers from 
the right heirs. 5. If none may properly be called 
Gavelkynd-land, where an accuſtomable partition 
hath not made way for it. 6. If there be partible 
land elſwhere (out of Kent) that is not called Ga- 
velkynd. 7. If Gavel (the fore-part of the word) 
found in ſome Records of land out of Kent, and 
of others in Kent, will not bear the derivation of 
it from Gzfe-eal, without abſurdity. 8. And laſt- 
ly, if names are to be impoſed witreſpectt to the 
nature of what is named, then is Gævellynd, af * Nomina cum 
ter theſe mens premiſed derivation, in ſome ſort a - Suni. 
very ſcant, narrow, and partial, in other a moſt in- ent. P 
congruous and improper term to expreſſe the na- 
ture of the land by. Surely, there was ſomewhat 
more peculiar to Gavelkynd-land, and of more note 
and eminencie in it, better ſerving to diſtinguiſh it 
from other kind of land, than this derivation of 
EY G-3 | _ theirs 


Gafol, what 
ſignifying. 


 Withreds Laws of Sir Henry Spelmans Edition, in 
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theirs ſeems to intimate, and which firſt gave occa- 
ſion to the impoſition of that name upon it, which 
leads me to my other, the poſitive, or affirmative 
propoſition, aſſerting the true ſenſe and conſtruction 
of the term, and ſhewing whence it was at firſt im- 
poſed, and afterwards continued. | | 
Wherein I muſt confeſſe, Mr. Lambard was as 
happy to go right in the latter of his two conjec- 
tures, as he was before unluckie to miſſe of the 
right in his former, yet in this paſlively unhappy 
though, that the former, through the advantages 


afore- mentioned, wholly took, and was accepted of 


all, whileſt the latter was received and embraced of 
none: but no great marvel, ſince, whileſt ſome, 
through ignorance could not judge of, others haply 
for company, would not queſtion ſo plauſible a de- 


rivation. But to the purpoſe. 


To ſuch as are any thing vers'd in Saxon monu- 
ments, Gafol is a word very obvious, but varied 
ſometimes in the Dialet, as being written now 
Fapol, anon Fauel, here Fapul, there Fapel. I ſhall 
give you a few inſtances where it occurs, and in 
what ſenſe. Tribute mentioned in the 17 of St. 
Matthews Goſpel, verſes 24, and 25, as alſo in the 
22 of the ſanye Evangeliſt, verſes 17, and 19, is in 
the Saxon Trafſlation of the Goſpels, turned Fapol. 
In the 25 chapter of the ſame Goſpel, at the 27 verſe, 
it ſerveth to expreſſe what there in our modern Eng- 
liſh Tranſlation is called, in ſome books, advantage, 
in other, aſury, agreeable to that in the Saxon Pſal- 
ter, Pſal. 54. verſ. 11. where wſura in the Latine, 
in the marginal verſion or reading of the word, is 
rendred Fauel. Sapola occurring in the firſt of King 


the 
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the firſt Volume of the Councils, pag. 194. is of 
that learned Knight expounded to us by NRedditus 
vel Penſiones, as it is again in his Latine Verſion of 
Pope Agatho's decretal Epiſtle, pag. 164. of the ſame 
Councils, by Redditus. In an old Sanction of King 
Edgars, recited by Mr. Selden in his Notes upon 
amerus, pag. 153. what is there in the Latine 
read ſolitus cenſus, in the Interlineary Saxon Ver- 
ſion we find rendered there Fepunlic Fapul. Here- 
unto I might adde heaps of inſtances taken from 
the Saxon Laws, the Mare clauſum, and cl{where, 
but I forbear to exſpatiate: and to be ſhort, Gao 
is a word, which, as Gablum in Doomſ-day- book, 
the skilful in the Saxon tongue, with Sir Hen. Spel- © 
man elſwhere, turn by what Gabella is expounded Gloſfar. verb. 
abroad, viz. Vectigal, Portorium, Tributum, Ex- Sbela. 
actio, Cenſus, in Latine, but in Engliſh, with Ver- 
ſtegan, Tribute, Tax, or Cuſtome, to which with 
Mr. Lambard, and * Sr. Edw. Coke, let me adde, Peramb. p. 
Rent: witneſſe, beſides the former quotations, what 1841. 1 
occurs in an ancient will or deed u of one Athel. fol. 142. a. 
_ wird, the Donor of certain land at Icłham in Kent n 
to the Cathedral at Canterbury, in the year of mans . 
redemption 958. where you may read: Peprep hir 
dae Cadhið ⁊iꝑ he libbe id bpuce prs pone Fauele pe hid 
T gecpeþen ir, bed ryrd v. pund, j eache epe enne dag tforte he he. 
Fepm indo pan hipen, P ir panne xl. re depr eleb, &c. 
And anon after again: Vip Sane geleke gavel pe hien 
biennen Fecpe pen ir, &c. The former of which paſ- 
ſages, under favour of the skilful in that language, 
1 ſhall render thus in our modern Engliſh: After 
his dayes, (or death) Eadrith, if he live, ſhall enjoy 
(or uſe) it, yeilding that rent which is impoſed on 
it, that is, v. pounds, and every year (or Jearh) one 
N ayes 
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ſo Fleta lib. 2 
cap. 12. 
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dayes farm (or victual) unto the Covent, that is, 
xl (meaſures called) Sextaries of ale, &c. And the 
latter thus: Mith the ſame (or like) Rent that here- 
in is appointed. Let me adde what in another like 


+ Record, both for time and place, occurrs thus. 


And epren hipe dye he baxe uo fe ancebircop Eadriþe 
perra, ip he lang libbe Sanne hi, ode hpohiy xpocepgen- 
gle Sanne by, bude ume op hie ppend Se dlonò pupSop 
on Bar apcebircopef Femebe opdon maze Tomgren pauele, 
ode xo ode ponepende, po hid man danne uinden mage 
pr Sane apcebircop %eg Sanne libbe. That is, And 
after both their dayes (or deaths) let Eadſith the 
Arch- Biſhop, FA he ſurvive them, have (or take) theſe 
tands, or elſe his Succeſſour for the time being, unleſſe 


ſome friend of theirs, by (or with) the Arch-Biſhops 
favour, may continue to hold that land at (or upon) 


the accuſtomed rent, or upon what other contract 
(or condition) may be had (or made) with the Arch- 
Biſhop then living, (or, for the time being.) 1 ſhall 
adde but one inſtance more from the grant of Bock- 
ing (a known place in Eſſex) to the ſame Cathedral, 
by one Ethelrich, in the year of Chriſt 997. And 


1c Fan YepTo dyey je hide þer Eabprs Faueleteche ene 


mid hialue punde. That is: And I alſo give thoſe 


two hides (of land) that Eadrith renteth (or hireth) 
yearly for half a pound. So ithat to me it ſeems 


clear, that ponere terram ad gablum, is as much as 
to hire, or let out land by or for rent or farm, and 
by conſequence, terra ad gablum poſita, taken in 
its proper and genuine acception, is land hired, or 
letten out to farm, or for rent. In the latitude of 


the word it comprehends beſides, all cenſual, or 


tributary land, as alſo what we call cuſtomary land, 
(in that ſenſe wherein Conſuetudines, Cuſtomes, de- 
4 r 
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note * Services) and ſo takes in all Rent - ſervice land, * Coke, Inftit. 
which with our Saxon Anceſtours, who called the P *: P. 8. 
rent or ſervice paid or done for ſuch land, 1 land- » Spelm. Gloſſ. 
abel, and land- apo], was, by a tranſpoſition of the in voce. 
ſyllables, called and known by the name of Fapol- 
land, or the like: * bucan dam ceople be on gapollanbe *Lamb.Archai- 
rw. i. e. Except the Churle (or Countreyman) that 9 f9145-cap- 
occupieth cenſual land, as one would ſay now, Ex- 
cept the Country Fermor, or the like. He ſeems 
by this to be properly un landagend, i. e. one that had 
no land of his own, ſuch a one as had, being cal- 
led land-agend-man, i. e. ferræ proprietarius, a landed 8 
man, as the word is (I take it) to be rendred, not 
Viator, a way-faring man, or the like, as ſome have * Sem. Gloſl. 
guęſſed. But to keep us to our Gafol, within and e. 
under which term and notion, not onely the gene- 
rality of rent and cuſtomary, whether payments or 
ſervices, was comprehended and compriſed, ſimply 
but what we at this day call -Rent-corn, Rent-honey, 
Rent-barlcy, and the like, the ſpecial and particular 
rents and ſervices, I mean, by the cuſtome of ſome 
manors yeilded by the Tenants to the Lords there- 
of, though now for the moſt part turned into mo- 
neys, were in elder times, in compoſition, called 
Corn-gavel, Hunig-gavel, Bere-gafol, &c. Without 
impertinencie I hope, I ſhall here preſent the Reader 
with a liſt of as many of them, as with much con- 
: tent to my ſelf, 1 have ranſacked old Records to 
find out for this purpoſe, with an aſſay of mine 
own at their ſeveral expoſitions, and they are di- 
viſible into two ſorts, the one beginning, the other 
cnding with Gavel. Both of them follow. 
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erth. 
rip. 
med. 
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dung. 
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tymber. 
Gavel < refter. 
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| leſter. 
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Gavel. 


| Gayel-corn, In the liſt of the Rents and Services reckoned up 
in a Lieger-book of the Church of Canterbury, as 
charged upon that Churches manour of Adeſham 
in Kent, this in particular thus occurs: Item de Ga- 
vel corn 66. ſum. Doubtleſſe it is the ſame with 
that in a compoſition made between the Abbot and 
Covent of St. Auguſtines at Canterbury, and their 
Tenants of Minſter and Hengrove in Thanet, 
Corn-gavel, anno 19. Hen. 6. called Corn-gavel, and there thus 
deſcribed: Et quod quatuor Fell 4 & dimidia, 
& quarta pars unius Swillinge reſiduæ tenebantur 
& tenentur de prædictis Abbate & Conventu per 
| fidelitatem & relevium, & per redditum & ſer vi- 
tium vocatum Corn-gavel, viz. reddendo eiſdem Ab- 
bati & Conventui, & ſucceſſoribus ſuis annuatim, 
in 

2 
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#n feſto F. Michaelis Archangeli, de qualibet Swil- 


linga earundem 4. Swillingar. Quindecim quarte- 
ria & quinque buſchellos ordei palmalis, & 15 quar- 
teria & 5 buſchellos avenarum, & de prædicta me- 
dietate & quarts e uxius ſwillinge ſecundum 
ratam portionis ordei & avenarum illas medietatem 
& quartam partem contingentis, deferend. & cariand. - 
ad coſtas & expenſas prædictorum tenentium uſque 
ad granarium dictorum Abbatis & conventus infra 
monaſterium F. Auguſtini prædictum, vel per ſervi- 
tium reddendi pro qualibet acra dictarum quatuor 
ſcwillingqzum in eod. feſto S. Michaelis octo denarios, 
& pro S:; medietate & quarta e unius ſwil- 
linge ſecundum ratam portionis illas medietatem GG 
quartam partem unius ſwillenge de predittis ordeo 
& avena contingentis, in caſu quo prædicti tenentes 
prædictum ordeum & avenam in eodem feſto in for- 
md predifta non ſoluerint. Thus the compoſition, 
whereby it is apparent what Gavetcorn ſignifies, 
namely (as before was intimated) Rent- corn. 
In an Accompt-roll of the Arch-Biſhop of Canter- Gavebertb. 
buries manour of Reculver in Kent, anno 29. Edw. 1. 
this ſervice, under the title of Arura, occurrs thus: 
Item reſpondet de xxxv. acris de conſuetudine arandi 
Gavelherthe. In an old Cuſtomal * of Gillingham “ In Archiv. 
manour in Kent, of about that age, I read thus: Ap. Cant. 
Item ſunt ibi quinque juga, quodlibet arabit unam 
dimidiam acram ad ſemen frumenti, & ſeminabit, 
& herciabit, & dimidiam acram ad ſemen ordei, 
& herciabit, & unam virgatam ad avenam & her- 
ciabit & warectabit, dimidiam acram ad ordeum, 
& nihil recipient, & vocatur iſtud opus Gavelerth. 
This then (it ſeems) is a certain Tillage-ſervice, 
like the - arura in Bracton, fol. 35. b. due by the 
2 D Tenant 
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Bians. 
Benerth. 
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Tenant holding his land upon terms of plowing, &c. 
a certain quantity (more or lefle) of his Lords 
Demeſnes, not alwayes performed in kind, but 
bought out and redeemed ſometimes with money. 
Et de 10. ſol. de 10. acris de Gavelerth relaxato 


hoc anno, quoth an old Rental ſans date of the Arch- 


Biſhops foreſaid manour of Reculyer. It was of 


ſome affinity, as with the French Poictovines Bians, 


ſo alſo with that which Mr. Lambard calling Benerth, 
expoundeth by ſervice which the Tenant doth with 
his cart and plough. With his plough indeed, and 
alſo with his harrow, but not (that I finq with his. 
cart, it being a meer tillage-ſervice, aSWavelerth 
is, and alwayes performed precariò, as the French- 
man ſaith, precazrement, upon requeſt and ſummons, 
(in aid, and for the help and eaſe, when need was, 
of other Tenants bound to do the like de gablo, 
i. e. as I conceive, ex debito, and without ſummons :) 


and with allowance of (more than regularly was at- 


Et omnes te- 

nentes de iſto ju- 

go debent arare, 

Herciar 2, ſemi- 

nare, de ſemine 

Archiep. unam 

acram ſine cibo, 
quia Gavelerth. 

Cuſtumal of 


Tenham ma- 


Nour, 


forded in the other * ſervice) a coredy, i.e. diet, or 
victual, (ſometime called Benebred) during the em- 
ployment. Glanvils precarias carucarum forinſtca- 
rum, lib. 8. cap. 3. may hence be underſtood. Mat- 
thew Paris in his Hiſtory of England, pag. 895. of 
the laſt Edition, making mention of a Breve inau- 
ditum, (as he there cals it) i. e. an unheard of Writ, 
iſſued by Hen. 3. recites this as a part of it: mi- 
liter inquiratur de carucis precariis, which by the 


learned Authour of the Gloſſary, at the end of the 


work, is thus illuſtrated : Erant & precariæ (faith 
he, ſpeaking of ſeveral ſorts of Ploughs) quas ſcili. 


bShould he not 
rather have 


ſaid, Dominus 


ab hominibus 


ſuis ? 


cet in neceſſitate aliqua eminentiori, colonus unus 4 
proximo b precario mutuabatur. Hence the phraſe in 
many old Cuſtumals and Rentals of plowing MO 
V that 
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that quantity of the Lords land by his Tenant, de 
prece, de precaria, prog and the like. In 
 precaris carucarum & in auxilio herciandi vj. ſol. 
Viij. den. faith an old Accompt- roll of Saltwood * In Archiv. 
manour. The meaning of ſuch paſſages in records 
of that kind as this: arant preces ſemel ad conre- 
dium 4 Curie, &c. and the like may hence be pick d! Cuſtumal of 
out. It took name (this of Benerth) I conceive, of nn in Tha. 
the Saxon 8 as Mr. Lambard, and net. 
before him Fornagenſis, tranſlating the Saxon Laws, 
turn the word occurring in the title of the cighth 
of King Inas Laws, as Sir Hen. Spelman doth by 
Rogatis, Concil. tom. 1. pag. 583. Whence (pro- 
bably) Fleta, lib. 2. cap. 84. ſpeaking of thoſe Ploughs, 
calls them Carucas rogatas. 
A certain Service (the fame, I take it, with Brac- Gavet-rip: 
tons meſſura, fol. 35. b.) undergone by the Tenants 
of ſome manours tied to reap their Lords corn for 
him, which if redeemed, or taken in money, was 
uſually termed Rip. ſuſuer. Of the former, in the 
Cuſtumal © of Weſtwell manour in Kent, I read: * In Armar. 
De. conſuetudine metendi xl. acras & dimid. de Ec. Cant. 
Gavel-rip in autumpno xl.s. vj. d. And in another 
like record, I meet with the latter thus explained to ; 
our hand: De ſulinga de Witſtable xvj. de Rip- Ripſiver. 
febver, quia homines Z MWitſtable ſolebant antiquitus 
metere apud Bertonam. And as in Tillage-ſervice, 
certain Tenants were bound to it de gablo, others 
de prece; and thence the one ſervice called Gavel- 
erth, the other Benerth ; ſo for reaping alſo, there 
were ſome that held by Gavelrip-ſervice, other by 
Bedrip-ſervice, (the old Gloſſary at the end of Hen. 1. Bedrip. 
Laus hath it Beuripe:) that done de gablo, without Bearip. 
any bidding or ſummons, and for the moſt part 
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without coredy; this de prece, upon bidding or 
ſummons, and regularly with coredy: In villa dl 
Tckham (ſaith the old Cuſtumal of that manour of 
Chriſt-Church) ſunt xvj. Cotarii, quorum quilibet 
habet v. acras, & he 1 earum conſuetudines : 
Ducunt braſium, Cc. quilibet tres preces, i. e. 
(ſaith the old marginal Gloſſe there) quando rogan- 
tur per ſeruientem Curie, debent metere, ſive aliud 
facere quod expedit Domino per tres dies, & i no- 
luerint facere, poſſint artari, &c. As I gave you 
- ſome inſtances. before of Gavelrip, ſo I might alſo 
of Bedrip; but, for brevity ſake, I will onely re- 
fer you to that in Sir Hen. Spelmans Gloſſary, verbo 
Bidripa, which being barely mentioned there with- 
out expoſition, may hence be underſtood. And 
as Bene in Benerth is of a Saxon original, ſo like- 
wiſe Bede here in Bedrip; and indeed they are uni- 
vocal, drawn (this) from the Saxon biboan,. petere, 
rogare, and applied to this ſervice upon the ſame 
See Stem, ground that bydel, to a Cricr, Beadle, Summoner, 
Glalla, inBe- Bailiffe, ſo called from his office, which is to warn, 
8 ſummon, give notice, &c. as theſe Fenants were 
to be warned, ſummoned, in a word, bidden, to 
come and perform this ſervice: Et de Cxcix. ope- 
ribus magnæ precariæ provenien. de omnib. tenenti- 
bus Domini, tam liberis, quam nativis, infra domi- 
nium Domini, quorum quilibet domum habens de 
quo fumus exit, inveniet unum hominem ad mag- 
nam precariam, ſi ad hos ſummonitus fuerit, &c. as 
In Archiv. it is in Accompt f of the manour of Harwe, now 
archiep. Cant- called Harrow in Middleſex, anno 21. Rich. 2. 
wy A ſervice of much affinity with the former. In 
* In Archiy, an Accompt-roll * of Terring manour in Suſſex, 
out anno 11. Edw. 1. it occurs thus; Conſuetudo we. 
5 | Lend 
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tends que vocatur Gavelrip, follows Conſuetudo 
falcand: que vocatur Gavelmed. And anon after: 
Et pro una ſeptimana dum falcatur ſtipula qua vo- 
catur Gavelmed. It needs no further opening. 

A certain proportion of Rent-oats ſerved in ſome- Gavel-ote: 
time in kind, other while by compoſition redeemed 
with money. As to the former, (its payment in 
kind) I read thus in an s old Cuſtumal, (ſans date) * In Archiv. 
of Southmalling manour in Suſſex: Borga de Mel. nemokat. 
lingham. Operarii. Omnes iſti operaris de M. de- 
bent reddere annuatim de qualibet virgata unum 
quarterium avenæ, quod dicitur Gavelote in xt"*. 5 
In an Accompt- roll of the ſame manour, I find a | 
charge ſutable: Idem reſpondet de oc quarteriis, 
quatuor buſh. avene receptis de gabulo Cuſtumario- 
rum de Wellingham. And for the redeeming it 
with money, an old h Accompt, .( /ans date) of the » ubi fp; 
Abbey of St. Auguſtines manours of Snave and 
Borewaremerſh in Rumney merſh, furniſh. us with 
an inſtance of it thus: Et de avena de gablo ven- 
dita iii. . Like to that in old * Accompt-roll of Ubi ſup. 
Gillingham» manour by Rocheſter: Et de x. s. vj. d. 
de quinque quarteriis, duob. buſh. de Gavelote ds 
redditu venditis. | 12 

A ſervice (like to that ſpoken of by Littleton, Gavel-dung. 
under the title of Villenage) to carry the Lords dung 
out of the ſite of the manour, unto the land of 
his Lord, &c. whereof in an * Accompt- roll of * Ubi ſup. 

Shorham manour in. Suſſex, of about Edw. 1. time, 
under the title of Conſuetudines & ſervitia de om- 
nibus Borghis extra boſtum præter Suthram, I read. 
in the Accomptants charge as followeth : Idem re- 
ſponadet de ee extrahendi fimum debita per 
Cuſtumarios tenentes xxvij. virgatas, dimid. &. Fl 
l ing. 
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Gavel- rod. 


bi ſupra. 


Burgh - yard. 
Gavel· timber. 


m Ubi ſup. 


Gavel-refter. 


Gavel-bord. 


The FE TYMOLOGIE 


ling. in Borgh de Gote, Middelham, Aſtone, North- 
lington, & Wellingham in una ſeptimana poſt feſtum 
S. Michaelis cum auxilio Molmannorum, quod ſervi- 
trum vocatur Gaveldung. See the Grand Cuſtumier 
of Normandy, cap. 53. in fine. 

What ſervice this was, the place it ſelf where it 
occurs ſufficiently explaines unto us, and that is an 
old ! Extent of the manour of Terring in Suſſex, 
anno 5. Edw. 1. where-under the title of Virgatarii 
operarii de Wadeherſt, we have it thus: In borga de 
Wadeherſt ſunt xv. virgatæ, dimid. & f. Fling 
terre native, quarum quelibet debet claudere unam 
perticatam. ſepis circa curiam de Malling, & debet 
pro-pollis & clauſtura quam facere ſolebat ad Nata- 
lem beati fohannis Baptiſte annuatim reddere j. d. 
0b. quod dicitur Gavelrod & Burghard, &c. 

Certain Rent- timber to be uſed in repairing the 
Lords manſion-houſe, or ſome apperteining Edifice, 
and as ſome Records do ſpecific it, Rafters. Whence 
in an ® Accompt-roll of Norbourne manour in Eaſt 
Kent, anno 31. Edw. 3. as a part of the Accompt- 
ants charge there, I read thus: Et de CC. refters 
de Gavel-tymber, de redditu, quilibet de longitudine 
xiij. ped. de quibus proveniunt de tenemento de Bore- 
wareſyle C. & de tenemento de Monynden C. An- 
other like Roll of the ſame manour calls it Gave! 
refter. And much of the ſame nature was the next 
called Gavel-bord, whereof in the laſt cited roll 
mention is thus made. Et de CCC. Gavelbordis 
de redditu, quilibet de longitudine iij. ped. dimid. 
unde, &c. Theſe rents and ſervices were wont to 
be charged upon their Wealdiſh Tenants, ſuch as 
occupied their Wood-lands, And ſo was the next. 


Ws And 
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And by an inverſion of the ſyllables, Swine. Gavel-ſwine: 

gavel. A wealfliſh ſervice (I ſay) ſignifying Rent- 

hogs, or Rent-fwine, ſo called when paid in kind, 

(Et de vij. 5s. x. d. de tj. porcis de gablo venditis 

ad parocum de Maghefeld &c. As it is in a roll 

n of accompts of Mayfield manour in Suſſex, anna x I. * Ubi ſup. 

Ed. 3.) otherwiſe Swine-paneges, and Swine-money, Swine-pane- 

and the like, when namely they were redemed with | ae 

the peny, or with money, which was uſually pa Ton 

at Paroc-time, that is, when the Lord, or his Bai- 

liffe and Tenants met upon the place in the Weald, 

to hold a Paroc, a Court-like kind of meeting, 

(whereof I have by me a record of ſome kept about 

Edw. 1. time) not much unlike the Foreſt Swaine- 

mote, where (inter alia) an accompt was taken of 

this ſervice in particular, and generally of what 

hogs or ſwine had been taken in to feed and fat- 

ten the year paſt, or the laſt Pawnage or maſting- 

time, and rent accordingly paid and received for 

the ſame. Hence I take it (from Paroc, I mean, ) 

the name of that place by Bleane-wood near Can- 

terbury, which we at this day call the Paddock, for 

r 3 
Sometimes written and called Mood-lode, Wald- Gavel - wood. 

lode, and otherwhile, by an inverſion of the ſylla- 

bles, Mood gavel: a cuſtome or ſervice incident to 

ſome Tenants, to carry home their Lords wood for 

him. An old » Accompt- roll (ſans date) of the Ubi fop. 

Arch-Biſhop of Canterburies manours, in South- 

malling, hath this mention of it in the Accomptants R 

charge: Et de xviij. s. 1ij. d. ob. de fine cariandi 

Gaveluaod de conſuetudine. It often occurs in like 

records of divers other manours, under that diver- 

J | 
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Gavel- ſe ſter 0 


Tol - ſeſter. 


Oale-gavel. 


Gavel-werk. 
Ubi ſup. 
. 


A Ubi ſup. 


Manuopera. 


of Halton manour in 


The ETYMOLOGIE 


A certain meaſure of Rent- ale. Among the ar- 
ticles to be charged upon the Stewards and Bailives 
of the Church of Canterburies manours infra Can- 
tiam, according to which they were to be accompt- 
able, this was wont to be one: De Gavelſeſter cu- 


juſlibet bracini braciati infra libertatem maneriorum, 


VIS. unam lagenam & dimidium cerviſiæ. Another 
old Record calls it Tolſeſter in theſe words: De 
Tolſeſter cerviſ. hoc eſt de quolibet bracino per an- 
num unam lagenam de cerviſ. as it is in an old book 
of the ſame Cathedral, amongſt the rents of Aſſiſe 
being undoubtedly 
the ſame, in lieu whereof the Abbot of Abbington 
was wont of cuſtome to receive that peny mention- 
ed by Mr. Selden, in his learned Diſſertation annex- 
ed unto Fleta, newly publiſhed, cap. 8. num. 3. and 
there (by ſome miſtake, haply of the Printer) term- 


ed Colceſter peny, for Tolſeſter peny. Nor differs it 


(I take it) from what in the Gloſſary at the end of 
Hen. 1. Laws is called Oale-gavel. 
A ſervice charged upon Tenants, for example; In 
Charing manour in Kent, an old ? Rental whereof 
of Edw. 1. time hath it thus: Grenehelle Eadmun- 
dus filius Thomæ de Grenehelle de uno jugo de- 
bet, &c. — arabit unam acram 6. pedes, & metet 
unam acram, dimid. & 9. pedes, de Gavehwerk. 
This admitting alſo of a tranſpoſition of the ſylla- 
bles, is ſometimes found written Merk gavel, in 
barbarous Latine, Yerkgabulum, as in an 1 Accompt- 
roll of the Arch-Biſhops manour of Tunebrugge (now 
called Tunbridge) of Hen. 3. time, and ſignified 
Rent-work, which was of two ſorts, the one per- 
ſonal, by the Tenants perſon, which they called 
Manuopera; the other by his carriages, thence termed 
85 | Carropera, 
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Carropera, and they both met (take it) in Villeins Carropera. 
called Gaignenrs. 

In an old Cuſtumal of our Cathedral at Canter- Gavel-nohr. 
buries manour of Clyve in Kent, I find them thus Swel fother. 
coupled: De Gavelnoht vel Gavelfother de Oſtreland. 

The latter ſeemeth to expound the former, ſhewing 
them both to import what at this day we call Rent- 
fodder: the latter word in which compoſition com- 

eth (as I ſuppoſe) of the Teutonick Voeder, or the 
German Futer, which we at this day pronounce 
Fodder. Of the Feudiſts it is called Fodrum, to Fodrum. 
whom I refer ſuch as deſire a further explanation of 

the term, wherein the learned Hotoman (I take it) 
is more copious than the reſt, in his Commentary + 
De verbis feudalibus, in voce. Let them alſo have 
recourſe to our learned Gloſſariſt, in verbo Fodrum. 

In the Cuſtumal of the ſame Churches manour of Gavel bred. 
Chartham in Kent, it occurs thus: Allocantur per 
annum pro Gavelbred ad herdemet. iij. ſum. dimid. 

It is the ſame (I take it) which I find elſwhere thus 
expreſſed : In pane ad Gavelbred, de conſuetudine 
arantium & metentium, ij. ſum. So an Accompt- 
roll * of Charing manour in Edw. 1. time. Nor is Ubi ſup. 
it probably any other than what in the Cuſtumal f © In Archiv. 
of Weſt-Farlegh manour in Kent is termed Aver- 
bred. Allocantur per annum pro averbred, 1ij.s. ij. d. 
It ſeems to be a proportion of food or victual al- 
lowed to the baſer ſort of Tenants, ſuch as the 
Cuſtumarii, Cotarii, Villani, and the like (the 
Gazgneurs) towards their coredy, or ſuſtentation, Gaigneer:. 
during their employments in the Villein-ſervices of _ 
their Lords, ſuch as thoſe reckoned up by the Au- 
_ rhour of the Mirroir, chap. 2. ſect. 28. where he 
faith: Et aſcuns per villeins cuſtomes d arrer, ower, 
charrier, 


Averbred. 


Eccleſ. Cant. 
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Wood-gavel. 
Werk-gavel. 
Swine - gavel. 
Corn-gavel. 


Peny-gavel. 


The ETYMOLOGIE 


charrier, ſarchr, Fi nel, ſcier, taſſer, batre, ou tielx 
autres manners d ſeruices, which were not al wayes 
attended with ſuch allowance; whence my Authour 
goes on, adding, & aſcun foits ſans repriſe d man- 


ger. And thus far of the particular rents and ſer- 


vices, whoſe names begin with Gavel, to which I 
might adde that of Fapol hprcel, occurring in the 
Laws of King Ina, cap. 44. Now to proceed to 
thoſe ending with it, 5 

Of which the firſt four, Mood gavel, Werk gavel, 
Swine-gavel, Corn. gauel) having their ſeveral expo- 
ſitions in their proper places, vig. in the former liſt 
of ſervices, whoſe names begin with Gave, I paſſe 
from them to the reſt of like termination. 

In the Conquerours, and ſome ſucceeding Kings 
Charters, made to St. Auguſtines Abbey at Canter- 
bury, the preſent ſervice occurrs by the name of 
Gabulum denariorum, the tithe whereof here except- 
ed from theſe, was elſwhere granted unto other 
Monks, whereof ſee Mr. Se/dens Hiſtory of Tithes, 
pag. 321, 330, 331. It was a rent uſually reſerved 
and paid in money, vitneſſe the mention and de- 
ſcription of it in that compoſition, between the 
Abbat and Covent of St. Auguſtines and the men 
of Thanet, whereof before in Cavel corn, and ſpeak- 
eth thus : — Tenentur de prædictis Abbate & Co- 
ventu & Predeceſſoribus ſuis per fidelitatem & re- 
levium, & per redditum & ſeruitium vocatum Peny- 
gavel, vis. reddendo annuatim eiſdem Abbati G. 
Coventui & eorum Succeſſoribus de qualibet ſevillinga 
dictarum xlij. ſwillingarum in feſto S. Martini in 
hyeme decem & novem ſolidos & ofto denarios, &. 


de pre e parte unius Swillinge in eogem 
Feſto annuatim quatuor ſolidos & undecim * 
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& pro qualibet acra diftarum xxxviij. acrarum terre 
de Swillingland in eodem feſto ſecundum rat am por- 
tionis redditus eaſdem xxxviij. acras terre contin- 
gentes, &c, 

In the Cuſtumal of the Church of Canterburies Malt-gavel. 
manour of Mepham in Kent, amongſt the reſt of 
the rents and ſervices there, this occurs for one: De 
j. ſum. iiij. buſh. de Malt-gavel, &c. It ſignifies 
Rent-malt, and is the ſame (I take it) that in ano- 
ther like Record (an old Rental of Eaſtry manour 
in Kent) is called Ma/t-fhot, and thus expreſſed there. Malt-ſhot. 
De Malt-fhot termino circumciſionis Domini xx. d. 
But fo called, I trow, when compounded for in mo- 
ney ; otherwiſe, upon the ſame ground, Malt-peny, Malt-peny. 
as the old Cuſtomal of the ſame. manour frequently 
nameth it. | 

So called, peradventure, in relation to ſome greater Leſ-gavel. 
rent or ſervice ariſing and paid out of the ſame land, 
that this, at ſome other part or ſeaſon of the year 
(1 gueſſe hereat by an old * Cuſtomal of Charing * In Archiv. | 
manour, where indeed I found it ſo :) and ſo Le. . n. 
gavel, quaſi Leſle-rent, or Leſle-ſervice, I take it to 
be the ſame that in the Cuſtomals and Rentals of 
ſome other manours, I find written Le/peld, and HENS 
Leſpeld ; unleſle it be miſtaken for the next, Leaf- Loo ad. 
gavel, thus occurring in an old Accompt-roll of the 
Church of Canterbury: Et de xii. I. iij. d. ob. de 
annuo redditu aſſiſ. cum Leaf-gabulo' ad terminum 
S. Martini; which I conceive to be the ſame with 
what in a like Record of Hathewolden (now Hal- 
den) manour in Kent, is called Lefſiluer: Et de Letfiver. 
xV1j.d. de -Lef-fikver in Hathewoldum. The old 
Guſtumal of Tenham manour in Kent, - calling it _ 
Lyef-yield, thus explains it: Tenentes de Waldis non Lyef yield. 
E 2 poſſunt 
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The ETYMOLOGIE 
poſſunt arare terras ſuas ab equinoctio autumpnali 


nſque feſtum beati Martini fine licentia. Et ideo, 


reddunt annuatim dimidiam marcam ad feſtum 
S. Martini, ſive fuerit Peſſona, ſive non. Et voca- 
tur Lyef-yetd; Whereby it ſeems to be a tribute 
paid by certain Wealdiſh Tenants, for liberty to plow 
their grounds during a certain ſeaſon of the year, 
Viz. tempore Peſſonæ, which, becauſe of ſome pre- 
judice that might thereby redound to the Lord in 
ais Pawnage, was not permitted without his leave. 

Gabulum mellis, as the old u Rentals of Chiſtlet 
manour in Kent ſeem to term what ſome ancient 
Accompt-rolls* of Otteford and other manours call 
Hunigaved, both one and tother ſignifying Rent- 
honey. | 

Item de Weregavel vj. d. aliquando tamen plus, 
aliquando minus. Thus in the y Cuſtumal of the 
Canterbury Cathedrals manour of Leiſdowne in the 
Iſle of Shepey. It ſeems to be a rent paid in reſpect 
of Wears or Kiddels, to catch fiſh withall, pitch'd 
and plac d by the Sca-coaſts, and, until Magna Charta 
forbade it, in ſome rivers too, whereof ſee further 
in Sir Hen. Spelmans Gloſſary, verbo Kidellus; and 
in Sir Edw. Cokes Inſtitutes, part 2. pag. 38. and 


elſwhere. a 


In an *Accompt-roll of the manour of Reculver 
in Kent, anno 16. Edw. z. this ſervice, in the charge 
there, thus occurrs : Idem reſpondet de 8 14. & dimid. 
ped. clauſur. hayag. fac. circa manerium, ex conſue- 
tudine, unde de Twygavel 200. I meet with it elſ- 
where alſo, but with explanation no where. Tak- 
ing liberty of conjecture, I conceive it to be ſome 
double kinde of ſervice by the Twy prepoſed, as 
elſwhere Twysket (an impoſition upon the Feen 

o 
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of Aldington manour by Romney-merſh, for main- 
taining the Scea-coaſts there, and other like defences 
againſt inundations:) is termed Duplum, as thus: 
Computus de duplo WWalle, quod vocatur Twysket. 
So the Accomprt-roll of that manour in the ſixth 
year of St. Edmunds Archbiſhoprick. 

Is termed of our learned Gloſlariſt,, verb. Bere- Bere-gafol. 
wica, by Tributum hordeaceum : elſwhere, viz. verb. 
Gabella, by Redditus hordeaceus. You ſhall finde it 
in the 60th. of King Ina's Laws, in Mr. Lambards 
Archaion. If it were not Rent-barley, I ſhould 
take it for the Drincelean, occurring, as in the laſt Drincelean. 
chapter of the Leges Presbyterorum Northumbren- 
ſium, in Sir Hen. Spelmans Councils, pag. 502. So 
alſo in the 87th of King Cnutes Laws in the Ar- 
chaion, and in this latter place rendred in the old 
Verſion in Brampton, (juſt as Oryncelan, miſtaken 
for Drincelan, in the old Gloſlary at the end of 
Hen. 1. Laws) by Retributio potus. If ſo, it ſeems 
to be the ſame with what was afterwards called 
Scot-ale, whereof you may read in Matth. Paris, Scot ale. 
the Charter of the Foreſt, Bracton, the Mirroir, and 
elſwhere. King Heu. 2. in his charter to the citi- 
zens of Canterbury, acquits them of it: Ita quod 
(faith he) Vicecomes meus Cantuar. vel aliquis alius 
Ballivus Scotalam non faciet. It's ſometimes called 
Potura, and was a contribution by the men and Potura. 
Tenants towards a Potation, i. e. a Drinking, or 
(as ſome yet ſpeak) an Ale, provided to entertain 
the Lord or his Bailiffe withall, coming to keep 
Court, or the like, raiſed by a proportion or rate 
(more or leſſe) according to the Tenant, better or 
meaner condition. In an old * Cuſtumal of South- In Archiv- 
malling manour in Suſſex, in that part of it intituled, mort. 

3 Bortha 
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Bortha de Fremfeld, 1 read as followeth : Item ſi 
Dominus Archiepiſcopus fecerit Scotall. infra boſcum, 
quilibet terram tenens dabit ibi pro ſe & uxore ſua 
> Ubi ſup. 227. 0b. & vidua vel Kotarins j. d. In the Þ Extent 
of the manour of Terring (to give you another in- 
ſtance) anno 5. Edw. 1. this Scot-ale-ſervice is thus 
remembred: Lewes. Memorandum quod prædicti 
tenentes debent de conſuetudine inter eas facere Scot- 
alium de xvj. d. & ob. ita quod de ſingulis ſex 
denar. detur j. d. ob. ad potandum Bedello Domini 
Archiepiſcopi ſuper prædictum feodum. Bratton faith, 


FilQale, It is ſometimes called Filctale (fol. 117. b.) which 
our learned Gloſſariſt, in voce, correcting, reads 
Fildale. Fildale, and is in ſome ſort followed by Sir Edw. 


Coke, Inſtitut. part 4. pag. 307. With the Yar 

Gild-ale, lectio before Bracton, I ſhould rather read it Gd. 
ale, and then indeed, as it comes neerer the other 
Scot-ale, ſo with that better anſwers to our preſent 
. Bere-gafol ; Gild, Gafol and Scot, being as it were 
Snonyma, and univocal. 

For-gavel. Obſerved to be alwayes paid by the Tenant per 
avail to the meſne Lord, not to the chief, and 
thence called in ſome old records and deeds, For:/- 
gabulum, quaſi extra (vel præter) gabulum quod Do- 

mino capitali debetur : juſt like the French mans 
Surcens. Will you have an example? John then 

* In Archiv. the ſon of Richard at Horsfald, by his © deed, dated 

Ecclef. Cant. 125270 1242. gives to Warin of Stablegate, a parcel 
of land, to be holden to him and his heirs, or to 
whomſoever he ſhall give, ſell, or aſſigne it, (a clauſe 
without which, by the account of thoſe elder times, 

* See the — land was not alienable from the proper 4 heirs :) 

ene P. ro. paying to the Prior and Covent of Chriſt-church 
Canterbury (Lords, it ſeems, of the Fee) certain 55 
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nual rent and hens, and to the Feoffor and his heirs 

j. d. yearly, de forgabulo, &c. Some other inſtances 

of this kind might be added, but I muſt contract, 
paſſing over Mefegavel, whereof mention is made Mete gavel. 
in the old Gloſſary, at the end of Hen. 1. Laws, 

and there in Latine rendred Cibi gablum. Now a 

word or two of Gavelet. 

This, I muſt tell you, was no Rent or Service, but Gavelet. 
betokeneth a rent or ſervice with-held, denied or e. 
deteined, cauſing the. tenements forfeiture to the 
Lord; whence thoſe words of Fleta, reciting the 
Statute De Gavelleto: Et ex tunc vocentur tene- 
menta illa (not Forſctheke, as in Tottells Edition of 
the Statute, followed by Cowell in his Interpreter, 
but) Forisfacta. See Fleta, pag. 119. It is taken 
(I confeſſe) of ſome for a Synonymy with Gave/- 
kynd, and to import land letten for rent, or the 
like; and per me licet, the acception ſhall paſſe for 
me, as warrantable enough from the latitude of the 
term; but in the ſence wherein the Statute (10.Edw.2.) 
and other ancient records (all that I haye ever view'd) 
do take it up, it ſeems to carry no- other meaning 
than the deteinment of rent or ſervice, whence that 
of Sir Edw. Coke : Gaveletum (faith he; I adven- . Iaſtit. par. 2. 
ture to correct it ſo, as ſuppoſing it corruptly printed pag. 204. 
Gamelletum) is as much to ſay, as to ceaſe, or let to 
pay the rent. Breve de Gavelleto in London eſt 
breve de Ceſſavit in. biennium, &c. pro redditu 1h1- 
dem, quia tenementa fuerunt indiſtringibilia. Thus 
he. In the Kentiſh Eyre of Hervicus de Stanton, 
recorded in a Manuſcript of St. Auſtins at Canter- 
bury, among the Pleas there concerning the Abbat 
and Covent, pag. 106. it occurrs thus: Et . 
quandam conſuetudinem que vocatur Gavelate uſita- 
fam 
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In Archiv. 
Archiep. Cant. 


(this latter) fetch'd at firſt (if 1 miſtake not) from 


Hereſlit. 


by Kilianus in his Etymologick Dictionary, /znquere, 


The ETYMOLOGIE 


tam in comitatu iſto de terris & tenementis de Ga- 
vellinde, pro redditibus & ſervitits que a retro fue- 


rint de eiſdem per plures annos devenerunt eædem ter- 


ræ in manus cujuſdam Abbatis, &c. I have often 
met with the word in old Accompts of the Arch- 
biſhops manours, from which I could preſent you 
with a cloud of inſtances, but for brevity ſake, I 
ſhall trouble you but with one, and that taken from 
a f Roll of Ringemere in Suſſex, in Edw. 3. time. 


term it ſelf, will appear very natural, being derived 
and compounded of Gavel and let, or late; a word 


the Teutonick Laeten, ſignifying, as we are taught 


relinquere, omittere, dimittere, juſt (I take it) as our old 
Saxon lzTan ſeems to do. The Germans have it Laſſen, 
the French Laiſſer, we at this day Let. The ter- 
mination is found in ſome other words now anti- 
quated and obſolete as well as this: for example, in 
Hereſlit, which by the common opinion of Expoſi- 
tours, ſounds as much as armorum depoſitio, or ex- 
ercitus deſertio, coming from Her, (ſaith Linden- 
brog in his Gloſſary) exercitus, and laſſen, deſerere. 
Sir Hen. Spelman (J confeſſe) as to this latter ſylla- 
ble, is of another mind, writing it ſit, and ſlite, 
and conſtruing it by fiſſura, diruptio, ſeparatio, and 
ſo will have Hereſlit to ſignifie diruptionem exercitus. 
For my part, under favour, I conceive, that between 
the latter ſyllable in Hereſlit, and the latter ſyllables 

| in 
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in Laghſite, Manſlihte, Theoſſſibte, and the like, 


there is this difference to be obſerved, that namely 
in the former, Hereſſir, the latter ſyllable is lit, (the 
. being here a note of the 8 Genitive caſe, and per- * see Butlers 
tcining to the former ſyllable:) ſignifying de/ertio, eng it Gram- 
derelictio; in the other, ſlihte, ſlyhte, or ſlite, beto- 34. & 33. 
kening, ruptio, violatio, &c. 
As Rent and Service in general was underſtood by Gavel-man. 
Gable, Gavel, &c. ſimply, and particular rents and 
ſervices denoted by an application of it to particu- 
lars, as in the former compounds, ſo the man, the 
Tenant that paid the one, and performed the other, 
was ſutably called of old, as in the 6th. and 22th. 
of King Ina's Laws, Fapolylda, more of late, Ga. Gafol-gylda. 
velman: whence (for example) that paſlage in an 
A Accompt-roll of Terring manour in Suflex, an- In Archiv. 
10 11. Edw. 1. Et de ij. S. vj. d. de incremento red- **vicp. Cant. 
ditus de Simone Theodulf de una virgata & dimid. 
cum uno meſſuagio in Salwenton — traditis eidem 
Simoni hoc anno in ſervitium de Gavelman, quantum 
Gavelman debet de tanto tenemento. He was one 
of thoſe (I conceive) that in a fore-cited Extent of 
the ſame manour, are thus differenced and diſtin- 
guiſhed from other ſorts of Villeins: Villani de Ter- 
ring qui vocantur Gavelmannz. By an endorſement 
upon an old i Cuſtumal of Charing manour, I find Ubi ſup. 
that Otteford manour had its Gavelmanni. And a- 
mongſt the then Tenants of Charing manour, and 
the ſervices charged upon them in that Cuſtumal, I 
read of ſome there termed in one place Gave/liken- Gaveliken- 
deyes, in another Gavelmanni. The term, I con- des. 
ceive, may properly be given and applied to ou 
Kentiſh 'Tenants in Gavellynd. | 
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One thing more I have to note, before I leave 

Gable, Gavel, &c. vis. that where it comes into 

mention (as it often doth, in the Reddendum of 

Mala, deeds, or feoffments) with Mala, it there properly 

ſignifies, and is ſtrictly to be taken for Services or 

Cuſtomes; as on the other ſide, Mala, there as pro- 

perly betokens Rent, or Ferm, which being chiefly 

White-rents, two-fold, was diſtinguiſhed into White-Rents (Red- 

Black tene, dirus albi, Blanc ferm) and Black-Rents, (Redditus 

Black-maile. 922gr/, Black maile :) that, paid regularly in pecuniis, 

in ſilver, and therefore called Hhite; this, Black, 

becauſe, for the moſt part paid in pecude, or the 

see Spelm. like, ſay k ſome: if I might add an expreſſion, I 

Gloſſary, verb. ſhould rather ſay in blado, or, if that be not full e- 
Ferma alba. | 5 i | 

Coke, Inſtit. nough, in annona, comprehending all ſorts of pro- 

part 2. 19. and viſion, wherewith the Lords table was furniſhed, and 

Te” himſelf and family fed. And conſequently, where I 

meet with a Tenant holding per gablum & malam, 

as there were many ſuch of old, and I could inſtance 

in fome, as in Charing, Monkton, Reculver Broke, 

and other manours in Kent, I ſhould, if 1 were to 

play the Expoſitour, render it per ſervitium & fir- 

mam, vel redditum. The tenure continues to this 

 Skeneus de day in Scotland, whence they ! conſtrue Fir marius 

3 by a Mail. payer, a Mailer, or Mailman. The word 

marius. (as I conceive) is originally Britiſh, coming of their 

Mael, which in the Welſh Vocab. is in Latine ren- 

dred Lucrum, emolumentum, quæſtus, as Maelio, the 

verb, Lucrari, queftum farere. The Saxons uſed it 

in the ſame ſence as with the Latines, vectigal, 

ſtipendium ; whence this in the Chronicle of Abbing- 

don, anno ML. pær yican geaner he yedxe calle 

pa li rmen or male. Which the Latine Chronicle 

of Flor. of Worceſter, and others give thus: 10 I. 

ex 
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Rex Eadwardus abſuluit Anglos d gravi vectigali, 
&c. Hence alſo thus in the ſame Chro. Miu. J P 
reiplið e pende to Legeceafvpe J Sæn abiden 
heona maler be Elfgan heom behe v. 1. (according 
to the ſame Latine Hiſtories) Claſſis Algari Comitis 
Leageceſtram devecta, ſtipendium, wil eis promſe- 
rat, ibi expeftavit. 
By this time, the Reader is ſatisfied (I hope) touch- 

ing the true conſtruction of Gavel, Gafol, Gable, 
or however elſe he ſhall chance to find jt written, 
both as the word is taken ſimply, and as it is uſed 
beſides in compoſition, in each importing Cexs, i. e. 
Rent, either in money, proviſion, or works. And 
being thus far advanced in the diſpatch of our poſi- 
tive Propoſition (what is the true ſence of Gavel- 
And) I muſt now deſire the Reader, in the next 
place to obſerve and conſider with me, that, as there 
are divers ſorts of land to be found, both in this 
County and elſwhere, by the nature of their Te- 
nure not Cenſive, or Cenſual, nor of the kind to fand Cenfudl 
pay or yeild Gavel (that is, ſuch Rent, or Rent-ſer- fl. een: 
vice, whether in money, proviſion, or works, as 
ariſeth from ignoble, baſe, and plebeian Tenures, in 
which onely Gavel is converſant) to thoſe of whom 
ſuch lands are holden, thoſe namely holden in Alo- 
dio, in Frankalmoigne, (or Mortmaine, as called en geg Foy 
alſo abroad, becauſe yeilding the Lord no profit, as in verb. Manus 
being in a dead hand) in Knights-ſervice, in Frank morus. 
fce, and the like; ſo is there alſo, ſuch as that 
holden in Socage, or Burgage Tenures, or the like, 
(though free) which contrariwiſe is Cenſual, liable 
to Rent, in ſome one or more of the kinds premiſed. 
To diſtinguiſh therefore, if not generally what land 

is, from what is not, of Gafol-gi/den nature, or ia 
=; the 
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the kind to yeild or pay Cens, yct ſpecially to put 

a difference between (what alone is properly and an- 

„ See Sjelm, Ciently called en Fee) Knight-ſervice land and it, un- 
— hgh of der which double head is compriſed the generality 
As. & We- of our whole Counties lands, anſwering, as to that 
dum ignobile. dichotomy of Chivalry and Socage-Tenures, where- 
| unto all the land in England in the hands of com- 

o Cowels Inter- MON perſons is o referred, ſo alſo to that known di- 
9 ſtinction of their lands in Normandy (from whence, 
? Lamb. per- as ſome ? ſurmiſe, we received our Gavellynd, where- 
amb. p.545- of more hereafter) unto Fief de Haubert, and Fief 
de Roturier (that is the Noblemans Fee, and the 
Husbandman or Ploughmans Fee:) for diſtinction 

ſake, I ſay, of Cenſual or rented land, or Rent- 

ſervice land, from what, like Fee properly ſo called, 

being holden per /zberum ſeruvitium armorum, yeilded 

no Cens, Rent, or Service, whether in money, pro- 

viſion, or works; the former of the twain was cal- 

led Gavelkynd, that is, (as Mr. Lambard rightly in 

the ſecond of his fore-mentioned conjectures) of the 

kind, or nature to pay or yeild rent, or land holden, 

not properly in Fee; but as the Feudiſts are wont in 

this caſe to diſtinguiſh contractu ſenſuali, as being 

letten out with, or under condition, to pay Cens or 

Rent, or with a reſervation of Cens or Rent, like 

unto thoſe in the charters of the Conquerour, and 

(his ſon) Hen. 1. the one to Battell, the other to 

Terrz cenſua- Reading Abbeys, expreſly called Terre cenſuales, and 
len there oppoſed to Fee, witneſſe this proviſion occur- 
ring in each charter: Terras cenſuales nec ad feu- 

dum donet, nec milites, niſi in ſacra veſte Chriſti fa- 

ciat, nec de poſſeſſionibus Eccleſiæ quiſquam teneat a- 

liquid feudaliter abſolutum, ſed ad 1 1 annuum G 

ſervitium Abbati & monachis debitum. See Clement 

Reyners 
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Reyners Apoſtolatus Benedictinor. in Anglia, tract. 2. 
pag. 137, & I 54. 

It is no ſimple word (Gavelkynd) but a compound 
of Gavel and kynd: the latter ſyllable whereof (to 
proceed on to that) cometh and is contracted of the 
Saxon Fecynoe, a word frequently occurring in the 
Saxon Sermon ſet forth and publiſhed by Mr. Fox in 
his Acts and Monuments, and again of late by Mr. 
Liſle, as an Appendix to another Saxon piece, a 
Treatiſe of the old and new Teſtament; in the ver- 
ſion or tranſlation of the which word they both con- 


cur, rendring it in our modern Engliſh 4 Nature. 


To give an inſtance or two: xfrep robum Fecynde, 
i. e. after true nature. hid i on Fecynde, i. e. It 
zs naturally, and the like. It will peradventure be 
objected, that Mr. Lambard, in his Perambulation, 
pag. 495. meeting with the word ſeveral times in 
the Saxon will of Byrhtric of Mepham, in this of- 
ten repeated paſſage there: innon Þ Fecynde, al- 
wayes tranſlates it, (after the old Latine verſion in 
Textus Roffenſis) within that kinred, and in a mar- 
ginal note againſt it, calleth it, a kynd of gift in 
tayle. But, for reply, if I may have leave freely to 
deliver my ſence, that verſion is not good: for, un- 
der favour, qecynde there importeth not (as that 
Tranſlation would) kinred, but rather kynd, nature, 
ſort, quality or condition, and conſequently 1nnon 
Þ Fecynve there, if rightly, is thus (I take it) and 
not otherwiſe to be Engliſhed, viz. in that kind, 
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Kind (in Gavel - 
kynd ) what ſig- 
nifying. 


| 


1 As doth alſo 
Mr, Wheloc in 
his Latine ver- 
{jon thereof in 
his Bede, pag. 


471. 


KOT T „ 
© a or / r * 
— — — 


2 D Oy 
—— —— —— — — - — — _ 
. . P 


Gecynd miſ- 
conſtrued by 
Mr. Lambard. 


— 


or, after that nature, or, upon the ſame terms, or, 


with the ſame condition, having rglation (if you 
mark it) to the tie upon the next precedent legacies, 
gifts or deviſes of other land, charged either with 
alms, or with rent, in way of alms, payable there- 
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The ETYMOLOGIE 


out by the Legatarics or Deviſees, for the Deviſor 
or Teſtator his ſouls health. Had it been otherwiſe, 
ſo namely that kinred had been intended in that 
place, I ſuppoſe the Donor or Teſtators expreſſion 
would rather have been this: innon Þ cynpine, in- 


non Þ mzFþe, innon Þ cneopiyre, or the like, words 


© Lambard, 
Gloſſary be- 
fore his Ar- 
chaion, verb. 
Præfectus. 


7 Whereof 
{ſome copied 
here, in the 
Appendix, 
Scriptu. 4a, Ga, 
7a, 8a, 9a, 


more proper (I take it) for ſuch an expreſſion than 
that of Fecinde. 

To proceed then, and having thus at length diſ- 
covered from what roots the denomination of our 
Gavelkynd firſt ſprang, namely, from Gavel, and 
Cecynde, let us now put, or couple them together: 
for whole better conjunction, and ſmoother pronun- 
tiation, former times have filed and pared off the 
former ſyllable from the latter word Ge, (a prepoſi- 
tion much uſed of our Anceſtours, the Engliſh Sax- 
ons, but for the moſt part * ſuperfluouſly :) and left 
it a bare monoſyllable, ind, which in the termina- 
tion of many Adjectives, they uſed to write and 


- pronounce cunde, as ponuldcunde, Zovcunve, eonþ- 


cunde, ribcunde, &c. for ſecular, divine, &c. By 
means of which contraction (uſual in words of this 


compound nature, as Mæpon getuce, Burg-gemote, 


Halig-gemote, Scire-gereve, Port-gereve, and ſuch 
like, are at this day written and pronounced, Wa- 
pentake, Burgmote, Halimote, &c.) the words being 
put together, are read Gavelkynd, and accordingly, 
or with very little variation, conſtantly written in 
records, deeds, and other monuments of former 
times. Thus (for example) in a number of deeds 
and conveyanges, which 1 have ſ ſeen recorded in 
the Lieger-books of the Cathedral at Canterbury, 
and St. Auſtins late Abbey there, phraſed all of them 
after this manner: Tenendum ad (or in) nn, 

3 Thus 


of GAVELKYND, 


Thus alſo in the inquiſition cited and exhibited by 
Mr. Lambard, in his diſcourſe of the Kentiſh Cuſ- 
romes, at the end of his Perambulation, where the 
phraſe or expreſſion of tenuit in Gavelkind, is ſundry 
times obvious. Thus again in an ancient deed of 
feoffment belonging to Herbaldowne Hoſpital, where- 
by a parcel of land is given to the poor people there, 
in perpetuam eleemoſynam, and to Gavelkind, as the 
deed is phraſed. The gift (by the way) is ſomewhat 
more remarkable then ordinary in ſeveral reſpeRs ; 
wherefore, and the rather becauſe it is but ſhort, I 
think it not amiſle to give it a full recital. 


Sciant preſentes & futuri nos filios Wilbaldi, 


Herlewinum & Eilwardum, Heredes ſuos Thomam 
& Paganum, conceſſiſſe infirmis de Ber baldune, u- 
nam acram & dimidiam terre, ſcil. Langenekre, 
cum fratre ſuo Wiberto infirms in perpetuam elee- 
-10/jnam, and to Gavelkynd: Reddendo ſibi duos de- 
narios in die Sancti Nicolai. 
liæ ſuæ Baſilia & Hawiſ. 


From the tenour of this deed or conveyance, I 
collect and conceive; firſt, that this land was of the 
nature of what by the Feudiſts is called patrimoni- 
alis, gentilitia, profectitia, hereditaria, and that the 
Donors or Feoffors held it by deſcent, becauſe their 
heirs do here concur and conſent with them in the 
act of alienation, according to the ancient com- 
mon *Law of England, whereby a man could not 
alienate ſuch lands as he had by deſcent, without 
the conſent of his heir, though it were otherwiſe in 
point of purchaſe, witneſſe (beſides the authorities in 
the margin referring to printed books) the follow- 

3 ing 


Hoc concedunt fi- 


e Glauvil, lib. . 
capi 1. Cowel, 
Inſtit. lib. 2. 
cap. 20. num. 
7. Coke, Inſtit. 
part 1. fol. 94. 
b. See Brac- 


ton, lib. 5. fol. 
407. b. 
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thwart Glan- 
vil. lib. 7. c. i. 
fol. 46. a. Poteſt 
itaque quilibet, 
&c. and Brac- 
ton, fol. 6 2. b. 


* Cap. 66. fol. 
164. b. 


Y Bradon, l. 2. 
c. 10. fol. 27. b. 
Coke, Inſtit. 


pt 1. fol. 94. 
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The ETYMOLOGIE 


ing paſſage in a Charter recorded in a Lieger of the 
often alleaged Cathedral at Canterbury of certain 
land (all which the party had) in Southwerk, given 
to that Church by Norman le Wautier, in the year 
of Chriſt 1204. which thus ſpeaketh : Et quia pre- 
dicta terra de libero catallo, & proprio perquiſito meo 


fuit, & non de aliqua eee «ny meorum, 


ideo Deum inde & S. Thomam Martyrem, & Sanc- 
tos Cantuarienſis Eccleſiæ, & conventum monacho- 
rum ejuſdem, heredem u menm legitimum inſcribo, & 
hac mea carta in perpetuum conſtituo. To which 
many more ſuch like might eaſily be added from 
the ſame Promptuarium. The Feudiſts in this caſe 
diſtinguiſh between Feudum novum & antiquum, as 
may be ſeen in Fulteius, de Feudis, lib. 1. cap. 10. 
num. 72. In the next place, the Reader may pleaſe 
to obſerve with me, that as * Hritton diſtinguiſheth 
of a double tenure in Mortmaine, the one called Al. 
moigne, or Aumone, ſimply, the other Frankalmoigne, 
deſcribing the former to be a gift in alms, but not 
free alms, becauſe (ſaith he) a certain ſervice is re- 
teined or reſerved to the Feoffor, cap. 66. fol. 164. b. 
ſo this in hand is no alienation in Frankalmoigne : 
the Fcoffers (it ſeems) not intending to give the 
land in that abſolute manner, but, in token of Seig- 


niory, to reſerve ſomething of ſervice to themſelves, 


phraſe their gift, not in puram eleemoſynam, or in 
liberam eleemoſynam, (one of which words, vis. 
either pura or libera, is (ſome ſay, others ſay y both) 
eſſential to the making it a tenure in Frankalmoigne, 
and to the excuſing it from ſervice) with which the 
next following words (and ts Gavelkynd) could not 
have conſiſted ; pure alms, or Frankalmoigne, ex- 
cluding the return of all but divine ſervices and bur- 
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thens; they phraſe it not therefore, I ſay, in puram, 

or liberam eleemoſynam but onely in perpetuam elee- 

moſynam, and to Gavelkynd ; by the former of theſe 

words, inveſting the Hoſpital with an eſtate in per- 

petuity; by the latter, and the Redaendo following, 

ſaving and reſcrving to themſelves a quit-rent, as it 

were, in ſignum dominii; that is, they reſerved to 

themſelves the ſervice, and granted to the Hoſpital 

the ſum fructum: or they granted the utile domi- 

nium to the Hoſpital, and reſerved the directum to 

themſelves. So that whereas Bracton and * others * Lib. f. c. 19. 

make mention of a tenure in feodo quoad ſervitia, va" N 
F 2 ; f 4. ſol. 26 3. b. 

& non in dominico, referring to the chief Lord; and of ce, tnfiir. 

another in feodo & dominico, & non in ſervitio, re- Part 1. fol. b. 

lating to the Free-holder, the former may here be fia, lib. 5. 

referred to the Feoffors, the latter to the Feoffees c. 5. parag.26. 

in this deed. But this Parergon. And now to 

wind up all (concerning this firſt Propoſition) and 

not to enlarge with any further inſtances (wherein 

I might be infinite) for aſſerting this truth of our 

Gavelkynds derivation: Gavelkynd, we ſee, is the 

lands right name, whoſe Etymologie was never 

wreſted to Gife-eal-cyn, whole ſignification of Cen- 

ſual, Rented, land, or Rent-ſervice land, was never 

queſtioned till that within our fathers memories, 

one and all, by a kind of errour, jure veluti ſuc- 

ceſſionis, tranſmitted to them, run a head in a wrong 

and miſtaken derivation. 
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PROPOSITION II. 
The Mature of Gavelkynd - land in point of 


Partition. 


lſallowing then Gavelkynd (as to the name 
of it) to be derivative from Partition, our 
next enquiry ſhall be, if (on the contrary) 
Partition ow it ſelf to Gavelkyna, or to 
what other cauſe. Before I further enter into which 

reſearch, or offer any reſolution to the Quære, give 

me leave to preface it with certain rules, grounds 

and principles, in this caſe fit to be premiſed. You 

are then deſired to take notice, that here in Eng- 

land, we acknowledge no land (no inheritance) par- 

Partible land, tible or diviſible, but what is ſo either (firſt) by 
9 Law, as in the caſe of Females, ſucceeding for lack 
of Males, whether in Knight-ſervice land or Socage, 
which in this point differ not, or what (ſecondly) 

is ſo by Cuſtome, as in our preſent caſe of Gavel- 

kynd, and ſuch like? no parceners of land (I ſay) in 

point of inheritance or ſucceſſion, but either ac- 

cording to the courſe of the Common Law, or by 

Cuſtome, as termed by Littleton, and our more mo- 

dern books, the ſame in effect with what of elder 

*Fol.278,374, time, in Bratons* language, are called, 1 Ratione 
* perſonarum, 2 Ratione rei vel terræ. In the next 
place, let me adjoyn what in this point of Partition 

is delivered by thoſe two ancient and famous Sages 

of our Law, Glanviil and Bratzon, whereof the 

* Lib. 7. cap.3. former b ſpeaketh thus: Cum quis ergo a i 
abens 
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habens moriatur, ſi unicum filium heredem habuerit, 
indiſtinfte verum eſt, quod filius ille patri ſuo ſuc- 
cedit in toto. Ji plures reliquerit filios, tunc diſtin- 
guitur utrum 1lle fuerit miles, ſue per feodum mili- 
tare tenens, aut liber Sokemannus : quia ſi miles fue- 
rit vel per militiam tenens, ſecundum jus regni An- 
gliæ primogenitus filius patri ſuccedit in totum, ita 
quod nullus fratrum ſuorum partem inde de jure pe- 
tere poteſt. Sz vero fuerit liber Sokemannus, tunc 
quidem dividetur hereditas inter omnes filios quotquot 
ſunt per partes equales, © ſi fuerit Socagium, 2 1d The Scottiſh 
antiquitus diviſum : ſalvo tamen capitali meſſuagio fn, is, / 
primogenito filio pro dignitate aeſnecte fiig ; ita ta- ilud antiquitis 
men quod in alits rebus ſatisfaciet aliis ad valentiam. alm sg. 
Si vero non fuerit antiquitus diviſum, tunc primo- Ib. d 24. 
genitus, ſecundum quorundam conſuetudinem, totam | 
hereditatem obtinebit ; ſecundum autem quorundam 
conſuetudinem, poſtnatus filius heres eſt. Item ſi fi- 

tam tantum unam reliquerit quis heredem, tunc id 

obtinet indiſtinctè quod de filio dictum eſt. Sin au- 

tem plures filias, tunc quidem indiſtinctè inter ipſas 

dividetur hereditas, ſrue fuerit Miles, ſive Sokeman- 

nus pater earum, ſaluo tamen primogenite filig ca- 
pitali meſſuagio ſub forma præſcripta, &c. Thus 

Glanvill, harmoniouſly followed, and almoſt ver- 

batim of 4 BraFon, whoſe words on this argument Lib. 2. c. 34. 
are theſe : Si liber Sockmannus moriatur pluribus re- ror 2.6, 6. = 
lictis hæredibus, & participibus, ſi hæreditas parti- c. 9. Farag. 1j. 
bilis ſit & ab antiquo diviſa, heredes (quotquot erunt) 
 habeant partes ſuas equales, & ſi unicum fuerit meſ- 

ſuagium, illud integre remaneat primogenito, ita ta- 

men quod alii habeant ad valentiam de communi. Si 

autem non fuerit hereditas diviſa ab antiquo, tunc 

tota remaneat primogenito. Si autem fuerit Socka- 

G 2 gium. 


* 1 
— — * 
— 2 


1 =_ = 
400 wen OATS Gae_— 
N : 


at _ = — _ 
=_ — Sn — —— — — — 
= —— Oo 23234 „% % — wa il cot e 
X * . 
2 29/1 * o a St q N . bs _—_ 


44 


© Lamb. Per- 
amb, pag. 538. 
Coke, upon 
Littl. Sect. 265. 


The NATURE 


Zum villanum, tunc conſuetudo loci erit obſervanda. 
Eſt enim conſuetudo in quibuſdam partibus, quod poſt 
natus præfertur primogenito, & contrario, &C. 
Hereunto let me fubjoyn in the third and laſt place, 
that common principle amongſt us, and obvious in 
our books, vig. that preſcription in Gave/kynd-land, 
as it is not © needful, ſo neither is it good. The rea- 
ſon is, whereof I pray take notice with me, that (as 
Mr. Lambard hath it) the cuſtom of Gavelkynd is 
general, ſpreading it ſelf throughout the whole Shire, 
into all lands ſubje& by ancient Tenure unto the 
ſame, ſuch places onely excepted, where it is altered 
by Act of Parliament, and therefore 5. Edw. 4. 8. 
and 14. Hen. 4. 8. it is ſaid, that the Cuſtome of Ga- 


velkynd is (as it were) a Common Law in Kent. 


Having thus premiſed, I ſhall now make it my 
endeavour to ſhape ſuch a reſolution or anſwer to 
the propounded Quære, as may conſiſt with theſe 
principles. And briefly, my anſwer here is nega- 
tive, Vis. that Partition doth not owe it ſelf barely 
to Gavelkynd, either ex vi termini, by reaſon or 
force of that denomination, or ratione rei, from the 
nature or condition of the land ; that property a- 
lone of the lands being Gævellynd, or ſo called, 
not ſufficing to render it partible. Firſt, as for the 
name, the term, that that will in no wiſe bear it, 
is (I conceive) a thing ſufficiently cleared in our Diſ- 
courſe upon the firſt Propoſition, wherein the term 
is vindicated from that miſtaken conſtruction, by 
the errour of latter times obtruded on it, nor can 
ſuch a derivation any way conſiſt with the premiſed 
principles, Partition in Gavelkynd-land, from the 
term or denomination of it, being reducible to 
none of the there aſſigned cauſes of Partition. As 
incon- 


- 
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inconſiſtent alſo with thoſe cauſes and grounds of 

partition (that dichotomy or bipartite diſtinction of 

partible land into, 1 that by Law, and 2 that by 

Cuſtome) is the attributing that property of parti- 

tion in Gavelkynd, to the nature or condition of 

the land, there being no mention of any ſuch third 

ſort of partible land to be found in our Books. If 

it be replied, Yes ſurely ; for Hracton is expreſſe for objection. 

a partition ratione rei vel terre, in the places above 

quoted, that eſpecially where he faith (as fol. 374. a.) 

ſicut de Gavelkynd, vel alibi ubi terra partibilis eſt 

ratione terræ. Such indeed are his words, and Solution. 

withal 'tis not to be denied, that ſuch is the nature 

and condition of Gave/kynd-land, being not onely 

ſubject and liable to what the Civilians in their 

phraſe are wont to call, Judicium, or Actio familiæ 

herciſcunde ; De communi * dividundo, the Feudiſts, * See Fulberts 

Adæquatio, Paragium, we in our language term it Dialog. part =: 
. f p. 6. 

Coparcenary Land- ſbiſting, and the like; but with- of parceners. 

all ſo ſubject to i:, as that partition doth alwayes 

accompany land of that nature, and is indeed as in- 

ſeparable from it as the contrary from Knight-ſer- 

vice land. Whence then is it? Before I anſwer, 

obſerve firſt with me for an anſwer to theſe paſlages 

in Bratton, that as before each of them, in one 

8 place, we have his // heareditas partibilis ſit, & ab * fol. 6. a. 

antiquo diviſa, ſo likewiſe after them, in another 

n place, his renementum partibile inter plures cohe- Fol. 428. a. 

redes & ſemper ſolet dividi ab antiquo. Where- 2% lde. 

by (conferring place with place, for reconciling 48. parag. 2. 

Bracton to himſelf) we may plainly underſtand 

what is meant by thoſe two meſne or intervening 

paſſages in Bracton, namely, that not the bare na- 

ture of the land, but ancient cuſtomes joynt con- 

3 currence 
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currence with it, is intended, and of him implied 
in cach place, though not expreſled, to render the 
land or inheritance partible. The like help, under 
favour, muſt be allowed Glanvill, to reconcile his, 
Sciendum autem quod ſi quis liberum habens Soca- 
gium plures habuerit filios qui omnes ad hereditatem 
equaliter pro equalibus proportionibus ſunt admit- 
tendi, lib. 7. cap. 1. fol. 46. a. to his, Si vero fuerit 
liber Sokemannus, tunc quidem dividetur heredtas 
inter omnes filios, quotquot ſunt per partes equales, 
fs fuerit Socagium & id antiquitus diviſum, cod. 
lib. cap. 3. fol. 49. a. Briefly, were it ſo that Ga- 
velkind-land were partible by vertue either of the 
name or nature of it, without acceſſion and con- 
currence of Cuſtome, then all lands as ſoon as 
granted out in Gavelkynd, whereof examples are 
Anno 18. obvious, and till the i Statute of Quia emptores ter- 
Edw. 1. rarum, frequent, were ipſo facto, partible, contrary 
to that common and received ground, whereof be- 
fore, that none are ſuch, 1. e. partible with us, (ex- 
cept that deſcending for want of males to females) 
but what are ſo by cuſtome. As then not to the 
name, ſo neither to the nature of Gave/kynd-land 
alone, is ſuch partition owing. 

And is it then to Cuſtome -or Preſcription ? For 
the latter, tis clearly repugnant to what is before 
laid down by way of grounds or principles, it being 
a known rule in our Law, and obvious in our 
books, that Preſcription in our Kentiſh Gavelkynd, 
as it is not wanted, ſo neither is it admitted to 
come in plea, What ſay we then to Cuſtome ? 
Surely, fince neither to the name or nature of the 
land, nor to Preſcription, nor yet (neither) to the 
Common Law ſo diametrically oppoſite to ty, to 

By that, 
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that, I mean to Cuſtome, it is, or I know not elſe 
to what, that this partition mainly owes it ſelf. 
Agrceable whereto is that of k Mr. Lambard, where « perambul. 
he ſaith, that 20 Gavelkynd partition could be chal- fol. 344. 
lenged, but onely where the cuſtome of diviſion had 
prevailed, and that, Gavelkynd was not tried by the 
manner of the Socage ſervices, but onely by the touch 
of ſome former partition. But if ſo, then an objec- 
tion here meets us reſolved into a queſtion thus, 
What ſhall then be ſaid to Gavelkynd-land of no- 
vel Tenure, upon the grant of lands, till then hap- 
pily holden in Demeſne, to one or more perſons 
in Gavelkynd, as was uſual before that Statute of 
Quia emptores terrarum, and until when a man 
might create in his land what Tenure he pleaſed, 
granting out (as | Bracton hath it) in Socage, what pol. 36. a. 
he held in Knight-ſervice, and e converſo ? what, I and fol. 48. 2, 
ſay, ſhall we reſolve concerning the point of parti- 
tion here? ſince no particular cuſtome or uſage of 
1 had ever took place, to give to ſuch divi- 
ſion either foundation or precedent. We are here 
(me thinks) threatned with a Dilemma: for either Dilemma. 
the land was not partible, and why then called Ga- 
vellynd? or, if partible, yet not by cuſtome, being 
but newly turn'd from ſome other Tenure into 
Gavelkynd, and wanting both Time and (the daugh- 
ter of it) Uſage, (the m eſſentials of a cuſtome) to = coke, Inftit. 
render it partible that way. Here then is work for Part b. 1 
an Oedipus, but the reſolution of the main doubt, n. * 
to which I will now more cloſely apply my ſtile, 
will at once clear both. Hr 
Truth is then, that 'tis neither from Cuſtome a- 
lone, nor yet from the nature of Gavelkynd-land 
alone, that this partition ſprings, but * 
the 
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the one, partly from the other, and fo from botk 
together. It muſt be granted that Gavelkynd-land, 
ex ſui natura, is partible thus far, and in this ſence, 
that by an inherent quality, it is capable of parti- 
tion by Cuſtome; that indeed may and doth render 
it partible, as Knight-ſervice land properly it can- 
not, by xcaſon of a repugnancie thereto in the na- 
ture thereof: but in this reſpect it differs not from 
Socage land in general, which by the nature of it, 
is capable of partition, and by Cuſtome may be, and 
in many places extra Cantium is partible, where the 
plea (I take it) ought to run, quod terra illa a toto 
tempore, &c. partibilis fuit, & partita agreeable 
with that of G/anvill, ſi fuerit Socagium, & id an- 
tiquitus diviſum, which Bracton ſeemeth ſomewhat 
more fully to explain by his, ſi Hæreditas partibilis 
ſit, & ab antiquo diviſu. Now then, reddendo ſin- 
gula ſingulis, that ſuch land is partibilis, i. e. parti- 
ble, (the former part of plea) is, in Kent, from Ga- 
velkynd, elſwhere, (in particular manours at leaſt) 
from Socage ; that it is, or rather was antiquitus, 
partita, i.e. anciently parted (the pleas latter part) 
is from Cuſtome or Preſcription : Partition in the 
mean while in our Gavellynd, being but a ſingle 
property or branch thereof induced by Cuſtome 3 
the term in its full latitude comprehending all other 
Properties accompanying land of that nature and 
tenure, ſuch as Dower of the moyety, Suffering for 
felony without forfeiture of eſtate, and the reſt con- 
teined in the Kentiſh Cuſtumal, as properly depend- 
ing of Gavelkynd as partition doth, and in reſpe& 


* whereof the land may as well be called Gavelkynda, 
as becauſe of Partition. 
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Put: 


of GAVE LKYND. 


But admitting Socage-land to be generally, by the 
nature of it, conſuetudine mediante, capable of par- 
tition, as well as Gavelkynd, how comes it then to 
paſſe (will ſome ſay) that this partition-property is 
more appropriate to it than Socage-land in general, 
and that they ſo much differ in their terms? From 
the agreement of the Kentiſh-men with the Conque- 
rour, ſaith the common opinion. I ſhall anſwer that 
anon. In the mean time, ſaid we not but now, 
that Cuſtome is the thing whereto we ow this par- 
tition? And if ſo, why then ſeek we any further 
after its original ? Cuſtomes, we know, ceaſe to be 
Cuſtomes, when once they can be traced to their 
firſt beginnings, it being the main eſſential part of a 
Cuſtome to be of an unknown riſe. But be it ſo, 
that Cuſtome carries ſuch a ſtroke here, what kind 
of Cuſtome is it, or how ſhall we find ſuch a Cuſ- 
tome for it, as may conſiſt with Gavelkynd-land of 
novel Tenure, whereof before ſo often? Hic labor, 
hoc opus eſt, here's the point indeed. Why, in 
ſhort it is no other than a cuſtome generally ſpread- 
ing it ſelf throughout the whole Countrey in land 
of that nature. What elſwhere, I mean in other 
Shires and Counties, they properly call by the name 
of Socage,. whether free or baſe, we here in Kent 
are wont to call by the name of Gave/kynd : or if 


you pleaſe (inn Mr. Lambards expreſſion) all Socage- * Peramb. p: 
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Objection. 


Objection. 


Solution. 


ſervice here properly ſo called, is clothed with the 5#7* 


apparel of Gavelkynd, and under it, in a large ac- 
ception, is underſtood all ſuch land within the Coun- 
ty, as is not Knights-fee, or Knights-ſervice land, the 
term ſerving here, as that of Socage elſwhere, to 


contradiſtinguiſh it from Knight-ſervice land, as Fief 


Roturier, or rather Inheritance Roturier (all other 
H being 
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being improperly and corruptly called Fzef, or Fee, 

that is not holden militiæ gratid, the ground of all 

* Hotom, de ® Fees) is uſed in Normandy to difference that from 
72. rag. 1. Tie, de Haubert, or Noble Fief. Now into all land 
lem Diſput. Of this kind, by a general or univerſal cuſtome of 
105 Ray the whole County, hath this property of partition 
ſcurifero, p. been introduced; inſomuch, as what land was grant- 
260, ed out in Gavelkynd, by ſuch as before held it in 
Demeſne or the like; as, for want of time and uſage, 

it had no particular cuſtome introductive of that pro- 

perty of partition, ſo neither did it want the ſame, 

the generality of the Cuſtome extending it ſelf to 

all Cenſual land, or land letten out for Cens, and 

ſufficing to render it partible, as occaſion ſhould be 
offered, though but newly dimiſed. To this purpoſe 

* Feramb. pag. y Mr. Lambard : Although (faith he) it were ſo that 
Log the land were never departed in deed, yet if it re- 
main partible in nature, it may be departed whenſo- 

ever occaſion ſhall be miniſtred. Granted out, I ſay, 

and holden in terms for Cens, conceiving a neceſſity 

of that or the like expreſſion in the Habendum, or 

other part of the grant, to make it capable of this 

and the other properties incident to Gavellynd, not 

intending here the very numerical word or term 
(Gavelkynd) but that or ſome other of equivalent 

ſence and ſignification with it, for example, Red- 

dends ſuch or ſuch a ſum de gablo, de cenſu, and the 

like (whereof, for illuſtration ſake, expect ſome co- 

*Scriptu, 1,2, Pies of old grants in the 4 Appendix to this Diſ- 
ze courſe.) Theſe indeed, and ſuch as theſe, were the 
more uſual expreſſions in elder grants, that of Te- 

nendum in Gavelkynd, and the like, being ſought of 

me in vain before H. 2. dayes, nor afore-time doth 

the term occurr in any writing or monument what- 

ſoever, 
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ſoever, ſave onely in this paſſage in Spot (St. Au- 
ſtins Monk and Chronicler at Canterbury) who ſaith, 
that anno 1063. (Abbas) tradidit terram de Dene in 
Gavelkenae Blakemanno & Athelredoſiliis Brithmeri. 
But from Hen. 2. dayes downwards, it is obvious in 
many grants of land recorded and extant in the Lie- 
gers of Chriſt- church Canterbury, the late Abbey of 
St. Auſtins there, and many other of the Kentiſh 
religious houſes, until about the time of that * Sta- 
tute, Quia emptores terrarum, which forbidding the 
letting out of land by any man to be holden of him- 
ſelf, and conſequently cutting off all new Tenures, 


and the creation thereof, ſtopped the current of all 


ſuch grants of land in Gavelkynd for the future. 
That ſuch an expreſſion, as Tenendum in (or ad) 
Gavelkynd, or the like, was neceſſary to render the 
granted land partible, after the cuſtome of Gavel- 
kynd, without the help of Preſcription requiſite in 


51 


r Anno 18. 
Edw. 1. 


partible land elſwhere out of Kent, may in part ap- 
pear by a Record of a controverſie happening now 


full 400 years agone, between one Burga, ſometime 
the wife of Peter de Bending Plaintiffe, and the Prior 
and Covent of Chriſt-Church Canterbury, Deforci- 
ant or Defendant, touching the moiety of the ma- 
nor of Well, by them granted to her ſaid husband 
ad feodi firmam, challenged by her f tanquam fran- 
cus bancus ſuus, which controverſie was debated and 
decided in Eire, and is recorded in the Liegers of 
that Church, from whence I ſhall preſent the Reader 
with a copy of it, not unworthy his peruſal in the 
fore-remembred Appendix, Scriptura 5. Neverthe- 
leſſe, it will here I think be neceſſary, that we di- 
ſtinguiſh times: for what at firſt in Kent was only 
partible, becauſe of the Tenure in Gavelkynd, I per- 

H 2 {wadc 


See Bradon, 
lib. 4. tract. 6. 
c. 13. Whic 

laid to chap. 
15. eod. tract. 
the inſtance 

there ſeemeth 


to be a Kentiſh 


caſe concern 


ing a widow 
of Graveney 
( anciently 
writtenGrave- 
nel) by Fever- 
ſham, 
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ſwade my ſelf was afterwards, in tract of time, par- 

tible, and did communicate with Gavelkynd-land in 

that property, by being Socage land, though not ex- 

preſſely holden in Gavelkynd, it ſufficing at length 

* Peramb. pag. to ſhew (as t Mr. Lambard hath it) the Cuſtome at 

738. large, and to ſay, that the land lieth in Kent, and 

that all the lands there be of the nature of Gavel. 

kynd. By what means this was wrought, or by 

what degrees our Socage land arrived at this univer- 

fality of partibleneſſe, is not ſo eaſily diſcovered, 

That the ſundry favours of Gave/kynd cuſtome ſhould 

intice many to creep into it, and by one and one 

(upon occaſion of the inteſtine troubles that enſued 

the deprivation of King Richard the ſecond) to 

ſhroud and cover themſelves under the ſafety and 

ſhadow of the priviledges that do wait upon it, is an 

Opinion of ſome, whereunto I cannot ſubſcribe, as 

conceiving no Tenures in Gavelkynd to be ſo late*as 

Rich. 2. dayes, which this opinion would infer, with 

* Anno 18. What conſiſtencie with the * Statute of Quia empto- 

aw. 1. res terrarum, made fo long before, and prohibiting 
the creation of new Tenures, I cannot ſee. But to 

let the manner paſle, the thing (the over-ſpreading 

the Countrey in proceſſe of time with this Tenure) 

is very obvious and apparent, witneſſe an ancient 

Statute (made anno 18. Hen. 6. cap. 2.) taking know- 

ledge, that There were not at that day within the 

S$hife above xl. perſons, which had lands to the yearly 

value of xx. pounds, without the Tenure of Gavel- 

kynde; and the greater part of this County, or well 

nigh all, was then within this Tenure. 

To proceed, aſcribing this property of partition 

in Gavelkynd-land to the cuſtome of the Countrey, 

what ſhall be ſaid then to the partible land (more or 


lefle) 
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leſſe) abroad in other Counties? is ſuch Gavelkynd- 
land, and ſo to be called, or not? or is it from Ga- 
velkynd that ſuch partition there obteins? I conceive 
not. For firſt, our Kentiſh Gave/kynd Cuſtome, con- 
ſidered collectively, with reſpect to all its branches, 
is not to be reſtrained to this one particular property, 
but (as before is intimated) conſiſts of many other as 
ſingular properties beſides, and which may as well 
challenge a ſhare and right in the Cuſtomes name, 
as may that of Partition, ſuch as is Dower of the 
Moyety, not to forfeit lands for Felony, and the like; 
and though in point of partition it may be like 
ours in Kent, yet in other properties incident to 
our Gavelkynd, it might, and no doubt but doth 
differ from it. Beſides, that ſuch partible land elſ- 
where ſhould be called Gavellynd, will not ſtand 
with our premiſed grounds, excluding Preſcription 
in Gaveltynd- land, whereas in ſuch places abroad, 
though haply not in whole Counties, yet in parti- 
cular Manours, I conceive it's neceſlary, even in 
their Gavel-londs, whereof I find mention made in 
ſeveral manours out of Kent, as ſome in Kent, to 
ſhew, quod terra illa à toto tempore, &c. partibilis 
fuit & partita, the accuſtomable actual partition of 
it being there as neceſſary to be pleaded and proved, 
as its capability of ſuch a property. Add hereunto, 
that if all partible land were Gavelkynd (rendred 
ſuch by partition alone) then were Brac tons, Sicut? Fol. 374. =: 
de Gavelkynd vel alibi ubi terra eſt partibilis ratione 
terræ, an improper expreſſion. We are told that 
this Cuſtome of Gavelkynd- partition takes place, 
(hath done at leaſt) in other countries, or counties 
beſides Kent, and Littleton inſtanceth in North- 
Wales. But. what cuſtome, I pray? a cuſtome in- 
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9Skengi Annot. deed, like to that in the Scottiſh r Socage land, of 


— Reg. Majeſt. partition; that's true, and teſtimonies of it are ob- 
ib. 2. cap. 21, 


& 27. vious, ſuch as, beſides that of Littleton, Statutum 
z See 2 1. Edv. Walliæ, the Welch Hiſtory, and ſome Ads of = Par- 


2. 34-8. liament. But till, I fay, no Gavelkynd-cuſtome, 
. a — . : 

Cambrenſ. Iti- taken in its true, plenary and compleat acception, 
nerar. Camb. compriſing all ine properties of it obvious in the 
27 the hm, Cuſtumal. As then for other Countrey-mens com- 


how do our municating with us of Kent in the Tenure, I con- 


Britains claim . : 3 
decent from Ceive it firſt came up, by way of imitation of our 


the Trojans ? example, in Ireland eſpecially, and amongſt the 


Gith withthem Welch-men, in whoſe Vocabulary or Dictionary the 
the eldeſt ſon, 


by prerogative Word is ſought in vain, as it is alſo in that old Sta- 
of primogeni- tute Which concerns them, (Stat utum W alliæ) where 
ture, mond though mention may be found of a cuſtome there 
lizcd the whole . 2 a 
inheritance. Obteining of partition of their lands, like to that of 
1 Ka our Kentiſh Gavelkynd, yet without any one word 
Angl. lib. 1. Of Gavelkynd. And if perhaps it may be found in 
pag. 24 · Vir. Ba · their deeds, charters, or other records, yet (as one 
15 2 ſaith in a caſe not much unlike conditioned to this 
3. pag. 207. ; : _ 
2 Rover, Illuſ. Of ours, whoſe words with very little variation I 
trat. Hiſt, Mo- ſhall therefore take up here:) Suſpicari licet hanc 
naſt. S. Jo. . oy 
Reomnen. p. 99628 pluribus illorum chartis attiſque publicis, non 
618. num. Tam illorum quam pragmaticorum uſu ac inſtituto in- 
168, vectam. i. e. tis to be ſuſpected that it had its im- 
poſition, and was firſt tranſmitted hither by our 
Lawyers, who borrowed the term to make uſe of 
it for illuſtration ſake, like as of late (I am perſwad- 
ed) the Parliament did in that Stat. 34. Hen. 8. 
Cap. 26. where the term of Gavelkynd haply is but 
borrowed, to help deſcribe and illuſtrate that par- 
tible quality there mentioned of the lands in Wales, 
which I am the more induced to conceive, becauſe 
in a former Statute concerning Wales, namely that 
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of the 27th of the ſame King, cap. 26. making 
mention of this partition, Gavellynd is not at all 
remembred. In imitation then (as I conceive) of 
the Kentiſh-men, the generality of whole partible 
land of long time hath notoriouſly been known by 
that title, and whoſe lands alone of all the Counties 
of England at this day be of the nature of Gave/- 
 kynd of common right, this name or term of Ga- Cole, Inſtit. 
vellynd in lands elſwhere of like condition in Pert 1. fol. 140. 
matter of deſcent, hath been taken up and is re- 
teined. 
By that which hath been ſaid, I may be thought Objection. 
to incline to their opinion, who hold that Socage 
and Gavelkynd are Synonyma, terms identical, and 
of one and the ſame ſignification here in Kent, and 
that conſequently what land here is of Gavelkyna- 
nature, is of Socage-tenure ; as on the other fide, 
what land is of Socage-tenure is of Gavellynd na- 
ture. Ianſwer, No: for J require in this caſe, I mean - golution; 1 
to make Socage land here in Kent 2p/o fato parti- 
ble, after the cuſtome of Gavellynd, that it be grant- 
ed out and holden in Gave/kynd< expreſſely, or in 4s in the Ap3 
terms equivalent, as I ſaid before, yet with that di- PC dy 4 
ſtinction of times wherewith 1 there qualified it. 
Notwithſtanding, I am not of their mind, who di- 
ſtinguiſhing between free and baſe Socage in Kent, 
make the natures of their deſcents divers; the free 
Socage (ſay they) deſcending to the eldeſt alone, the 
baſe falling in diviſion between him and all his. 
brethren, Thus 4 Mr. Lambard in the perſon of * Peramb: 
others; to help juſtifie whoſe diſtinction, with the F559: 
inference upon it, he there exhibits an Inquiſition 
taken after the death of one Malter Culpepper, 
making mention of divers [parcels of land and 2 
nua 
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nual rents holden by the deceaſed at his death, ſome 

in liberum feodum, others in Gavelkynd; the former 

of which, by the verdi& of the Jury, was to go to 

* In which re- the deceaſcds eldeſt ſon © atone ; the latter, in com- 
—＋ "like. mon amongſt him and the reſt of his brethren. 
ly to be bere Thus the Inquiſition, which (as Mr. Lambard there 
intended, ince follows it) cleerly diſtinguiſheth free Socage from the 
mentions Free Gavelkynd, interpreting, it ſeems, /zberum feodum 
2 but un- there by Free Socage, and it may be rightly ; how- 
of partible land, ever I crave leave of diſſent, and (as it is but fit) 
25 J. 7. c. 1. and ſhall give my reaſons : For my part, I never found 
. 13. c. 11. Free Socage any where expreſſed by that term, or 
in Latine rendred Liberum feodum, nor perhaps to 

thoſe of more diligence, and more converſant with 

our Law- records than my ſelf, hath it ever occurred 

under that notion. Nor have I met with any Free 

Socage, as this here, not ſubject to the rendring of 

ſome kind of ſervice, either in denariis, or other- 

Liberum feo- wiſe. By Liberum feodum, I underſtand ſometime 
Feodum militare, which is often in old Records cal- 
In Archiv. led Liberum feodum. In a very ancient f Rental of 
Archiep. Cant. Southmalling manour in Suſſex, we have this title: 
| Liberi feodi, and under it: Godefridus Walenſis te- 
net 111 feodos milit. in tenemento de Malling, & 

quartam partem unius feodi apud Terring per libe- 

rum ſervitium armorum ſuorum. Will de Branſa 

tenuit apud Adburton unum feodum militis, per 

liberum ſervitium armorum ſuorum. And ſo ſome o- 

Lib. g, fol, thers. Appoſite here is that of 8 Bracton: Notan- 
329.4. dum (ſaith he) quod in . ig militari non dicitur 
per liberum ſervitium, & ideo quia conſtat, quod feo- 
dum tale liberum eſt, &e. Sometime alſo by Libe- 
rum feodum, I underſtand {what I conceive it doth 
principally denote unto us) Frank Fee, that is, by 
2 the 
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the Feudiſts definition, ſuch pro quo nullum omnino 

| ſervitium | 1 and therefore is of them rec- * Yulteius de 
koned inter Feudaſtra, or Feuda impropria. And _— * 

ſuch as this ſeemeth to be meant by . feo- po "Oy 
dum in that Inquiſition, becauſe it is there in ter- 

minis expreſſed to be holden (juſt after the manner 

of Frank Fee, by the precedent definition of it) 

abſque aliquo ſervitio inde faciendo. And if Frank 

Fee, then in probability not Socage : for as all the 

land in the Realm (ſay our Books) is either Ancient 
Demeſne, or Frank Fee, ſo none (ſay they) is to be 
accounted Ancient Demeſne, but ſuch as is holden 

in i Socage. Frank Fee then being oppoſed to An- * Cowell Inter- 
cient Demeſne, which is Socage, cannot it ſelf be PF on. 
Socage. Nor will Bractons diſtinction of Socage meſve, from 
into liberum and villanum, applied to that difference Fire. 
in Mr. Lambard, of free and baſe Socage, by which 

the one ſhould conſiſt of money, and the other of 

baſe ſervices, be warranted ( as himſelf there ob- 

ſerves) from the enſuing Inquiſition, ſome lands be- 

ing therein denoted to be of Gavelkynd-nature, 

which nevertheleſſe do yeild none other but money 

alone, and none there of that nature charged with 

works, beſides that of Suit of Court, improperly 

called Works, as not coming under the notion ei- 

ther of Manuepera, or Carropera, to which double 

head all works of this kind are wont to be refer- 

red. 

Hence let none perſwade themſelves, that Gavel- 
&ynd-land was not, or by its nature is not liable to 
Works: for albeit that 66. of King Inas Laws in 
the Archaion, ſeemeth to counter-diſtinguiſh Cafol, 
and Merk; and though moreover Gafolland and Gafolland. 
Merkland occurr in ſome manours out of Kent, ” Werkland. 

5 I o 


K terram tri- 
am aratrorum,; 
quam Cantiani 
Anglicè dicunt 
thiee Swo⸗ 
linges. 
as in the Char- 
ter of K. Offa, 
in the Antiqui- 
ties of Canter- 
bury, p. 211. 
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The NATURE 


of a diſtin and different nature, (yet both /2rvi/e, 
and oppoſed to what there is called terra libera, de- 
noting, I ſuppoſe, Free Socage) yet moſt certain it 
is, that both Gablum and Opera do often meet, and 
are found in Gave/kynad-land. Witneſſe the old 
Cuſtumal of Monkton manour in Thanet, belong- 
ing to the Church of Canterbury, mentioning the 
particulars of what ſervile works the Tenants there 
ſtood charged with for the 18 Swolings (ſo many 
plough-lands, I take “ it) holden of the Monks in 
Gavelkynd. Witneſſe alſo this paſſage in King Johns 
Charter made to Hubert the Archbiſhop, for the 
changing Gavelkynd-land into Knights-Fee, at large 
exemplified by Mr. Lambard, Peramb. pag. 531. Xe- 
nia, Averagia, & alia opera que fiebant de terris 


ziſdem convertantur in redditum denariorum 4£qui- 
valentem. 


Witneſſe in the third and laſt place (not 
to multiply inſtances in a caſe ſo cleer) an Inquiſi- 
tion found after the death of Iſabella de monte alto, 
widow, ſometime of Orpington, recorded in a Lie- 
ger of that Cathedral, whereof expect a copy in the 
Appendix, Scriptura 10. Tis true indeed at this 
day, and time out of mind (haply from Richard the 
ſeconds? time) ſuch ſervile works (properly called 
Villein-ſervices) have been, as they till are, inter- 
mitted, or rather quite ceaſed ; inſomuch as all our 

 Gavelkynd-land, in point of ſervice, now differs 
nothing from Free Socage, as it ſtands deſcribed and 
defined of Bracton; being ſuch ubi ſit ſervitium in 
denariis, (to uſe his own words) all the Tenants 
burthen, his whole ſervice, being onely ſervitium 
crumenæ, pecuniary, ſuch as payment of money for 
rent, ſuit of Court, and ſuch like; nay, in many 
grants of land in Gavelkynd that 1 have ſeen, Ifind 

no 


See Spelmans 
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no tie at all upon the Tenant, no covenant or con- 
tract between his Lord and him, to require of him 
any ſuch baſe ſervices, there being ut communiter, 
and regularly, a reſervation onely of rent in money, 


19 


ſuit to his Court, or the like: yet I muſt fell you - 


(as a reaſon hereof, in my judgement) that, though 
Gavelkynd, in the genuine ſence, ſound land letten 
for gable, cens, or rent, conſiſting chiefly in dena- 
7175s, (whence in an old m Cuſtumal of Eaſtry ma- 
nour in Kent, I read: In eodem manerio mutati 
ſunt octo Cotarii pro Gavelkende. Medleferm tenet 
unum meſſuagium, tres acras, que ſolent eſſe Cotar. 
modo reddit xl. d. de gablo, and fo divers more, 
which haply will be better underſtood, if I add what 
occurrs in an old Accompt-roll of the Archbiſhops 
manours for the year 1230. in Charing Bailives re- 
ceipt: Et de xiij. 8. iiij. d. de fine Cotariorum, ut 


Coteriæ fue ponerentur ad redditum:) yet commonly 


upon ſuch grants in Gave/kynd, the Tenant parted 


= In Archiv. 
Eecleſ. Cant. 


with ſuch a ſum of money to his Lord, in gerſu- Gerſuma; 


mam, i. e. in conſideration of that grant, and by way 


of Fine, as may ſeem equivalent to the baſe ſervices 
otherwiſe impoſeable and to have been charged up- 


on that land, and upon the Tenant in reſpect there- 


of; or if not, probably, (as in Gavellynd land, by 
vertue of King Johns fore - mentioned Charter, 
turned into Knights- fee) he had his rent inhanced 
and augmented to an equivalent value of his ſervices 
to be redeemed ; the cauſe in chief of the excuſe of 
Gavelkynd-men from baſe ſervices of latter times, 


and at this day, being (I conceive) no other than 


the Tenants buying them out, and conſequently the 
change of the ſame (as Littleton hath it of Socage 
in general) into money, by the mutual conſent of 

. 12 85 Lord 
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The NATURE 


Lord and Tenant, whereof expect ſome examples to 
be preſented in the Appendix, Scriptur, 11, and 12. 
In the mean time have here an inſtance or two ta- 
ken from ſome old Accompt-rolls of the Archbiſhops 
manours of this and that ſumme paid and received 
for enfranchiſing the land from cuſtomes and ſer- 
vices, and changing it into Knights-fee, whereof in 
the laſt-remembred Accompt-roll, and in the receipt 
of Cerring (now called Charing) manour there: Et 
de ijs. ix. d. ob. de incremento redditus Thomæ de 
Bernfeuld de termino Sancti Fohannis, ut terra ſua 
de cætero fit libera de conſuetudinibus per feodum 
militis. Et de xiiij. d. quad. de incremento redditus 
Thome de Bending, ut terra ſua ſit libera per feodum 
militis, de termino F. Johannis. And ſo ſome o- 
thers there, as alſo in Maidſtone and other Archi- 
epiſcopal manours, and ſuch may well be reckoned 
among lands of that ſort, which in a copy of the 
book of Aid, cited by n Mr. Lambard, are noted to 
be holden in Knights-ſervice, per novam licentiam 
Archiepiſcopi. But to return to our Gavelkynd, 
which if not extenſive to Free Socage, they may 
ſeem to ſtand in need at this day of ſome other 
character (to keep them unconfounded) than Bracton 
in the definition and deſcription of the latter doth 


propoſe, in regard the ſervice of both equally con- 
ſiſteth in money. 


To recapitulate now what hath been delivered 
concerning partition in Kentiſh Gavelkynd-land : It 
is (as hath been ſhewed) neither from the name, nor 
from the nature of the land alone, nor from pre- 
{cription, nor yet from any particular cuſtome, that 
this property there proceedeth; but partly from the 
nature of the land, and partly from cuſtome, * g 

ſay) 
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ſay) a particular one, but a general cuſtome extend- 
ed throughout the whole County in cenſual land, 
or land letten for Cens, or (what is all one with 
it) Gavel, or Gafol, to ſay, holden in Fief (or In- | 
heritance) Roturzer, as called in Normandy, and o- i 
ther parts of France; the Antiquity whereof, and x | 
how beginning in Kent, and why more general 

there than elſwhere, ſhall be the argument of our 

next Diſcourſe. 


Nd vi dei v d N d De du AL dvi, dug u du w dun den d , = , NH N 
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PROPOSITION III. 


The. Antiquity of Gavelkynd - cuſtome, (in 
Point eſpecially of Partition) and why 
more general in Kent than elſwhere. 


AAſter Lambard o inclines in his opinion to * Peramb:. 
conceive this cuſtome brought hither out of Pg. 545. 
Normandy by Odo (Earl of Kent, and baſ- 
tard brother to King William the Conque- 
rour) and that we received it thence by his delivery; 
an opinion inconſiſtent with the Cuſtumal it ſelf of 
his own Edition, the very cloſe whereof (if it may 
be credited) layeth challenge to the cuſtome before 
the Conqueſt. For my patt I conceive it may carry 
an Antiquity far greater than the time of the Nor- 
man conqueſt, being probably as old (in the name 
I mean, I will not fay in all the properties of it, f 
though happily I may in point of Partition) as G. 
Folland it ſelf, from which (if conſidered in the 
5 K term) 
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term) it as little differs in ſence as in ſyllables; to 
what our Saxon Anceſtours called Gafe/land, their 
Succeſſours, and we at this day (for a fuller expreſ- 
ſion of the nature of it) having added one ſyllable, 
and ſo calling it Gavelkynd-land. Yet I would not 
» Spor, in the be thought of his ? opinion, who would bear the 
livesof the Ab- world in hand, that the Commons of Kent conti- 
bats of S. Au- , "or : 
gufline at Can- nue their priviledges by means of a compoſition 
terbury, eited entred with the Conquerour at Swanſcomb. No, 
rh 1 under favour, we ow them not to that, or any o- 
his Gloſſary ther ſuch like ſpecious ſtratagem, nor are beholding 
before his Ar- either to Stigand the Archbiſhop, or Egel/ine the 
Terra ex ſeripre, Abbats police to contrive, or to their and our Coun- 
and in his Per- trey- mens valour to compalle, their continuance for 
ambul. pag. 28. us in ſuch a way. I am not ſo prodigal of my hiſ- 
toxical. faith, as to caſt or fquander it away upon 
commentitious fables: for I account this no better, 
however ſwallowed of the.vulgar, whom I dare not 
to encounter in any diſpute about it, as deſpairing 
of ſucceſſe, though uſing never ſo effectual convinc- 
ing arguments to diſingage them in the belief of it; 
and therefore appealing from them, I ſhall apply 
my ſelf to the more literate and judicious, by in- 
tendment not ſo tenacious of a ſpecious tradition, 
but that they can with patience both hear it queſ- 
tioned, and, if occaſion be, refuted ; not unwilling 
to deſert it, if, upon trial, it may prove unfound 
and ſpurious, and accounting it as thank-worthy to 
Todiſcover an diſcover an old errour, as to deliver a new truth, 
old errour 25 eſpecially ſince truth is not more often, nor more 
acceptable, as 
to deliver a Calily, loſt by too much altercation, than errour is 
new truth, contracted and continued by too little. I will not 
undertake, nor do I mean to. make it my task here, 
to ſhew how it came to paſſe, that Gavelkynd is in a 
2 manner 
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manner proper, and Villenage improper onely to 
Kent, no other County partaking with it, either in 
that degree of commonneſſe and univerſality where- 
with Kent is overſpread of the former, or in the 
immunity. it enjoyes from the latter; the finding 
out the true cauſe whereof hath not eſcap'd my di- 
ligence, although my skill 1 confeſſe it hath. Bur, 
be that as it will, and albeit I cannot in the afhr- 
mative ſhew what was, yet in the negative, that 
this was not the means whereto we ow the conti- 


nuance of our Gavelkynd-cuſtomes at and ſince the 


Conqueſt, ſhall be my next aſſay to prove, and that 
by ſhewing what more than ſuſpition of errour this 
Monkiſh relation (for ſuch it is) deſerveth to fall 
under with men of unbiaſſed and diſ-ingaged judge- 
ments. But firſt, will it pleaſe you to hear the 
ſtory it ſelf, as it is already Engliſhed by the illuſtri- 
ous Author of the Illuſtrations upon the Poly-olbion, 


pag. 302. who there ſuſpets the ſame as not of 
clear credit. 


When the Norman Conquerour had the day, he 
took his journey towards Dover Caſtle, that he might 
with the ſame ſubdue Kent alſo; wherefore Stigand 
Archbiſhop, and Egelſin Abbat, as the chief of that 
Sire, obſerving that now whereas heretofore no Vil- 
leins had been in England, they ſhould be now all 
in bondage to the Normans, they a mbled all the 
County, and ſhewed the imminent aa 

tence of the Normans, and the hard condition of 
Villenage : They reſolving all rather to die, than 
loſe their freedome, purpoſe to encounter with the 
Duke for their Countries liberties. Their Captains 
are the Arch-Biſhop and the Abbat. Upon an ap- 
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pointed day they meet all at Swaneſcomb, and Har- 
Green boughs, bouring themſelues in the woods, with 1boughs in 
as Mr Lamas every mans hand, they incompaſſe his way. The 
ath it: a Hxealy . 0 
matter, at that ne day the Duke coming by Swaneſcomb, ſeemed 


time of the % {ee With amazement, as it were a wood . 


* being a- 


ut Novem- ing towards him, the Kentiſh men at the ſound of 
ber, a trumpet take themſelves to arms, when preſently 
the Archbiſhop and Abbat were ſent to the Duke, 

and ſaluted him with theſe words: Behold, . Sir 

Duke, the Kentiſh men come to meet you, willing to 

receive you as their Leige Lord, upon that condition, 

that they may for ever enjoy their ancient Liberties 

and Laws uſed among their Anceſtours, otherwiſe 
preſently offering war; being ready rather to die, 

than undergo a yoke of bondage, and loſe their an- 

cient Laws. The Norman m this narrow pinch, 

not ſo willingly as wiſe granted the deſire: and 
Hoſtages given on both ſides, the Kentiſh men direct 

the Normans to Rocheſter, and deliver. them the 

County, and the Caſtle of Dover. 


Thus Spot, St. Auſtins Chronicler at Canterbury, 
living under Edw. 1. he, I ſay, and onely he, and 
ſuch others as of latter times write after his copy: 
for before him, and in that Interim of more than 
200 years, between the Conqueſt and the time He 
wrote, no publiſhed Story, no Chronicle, no Re- 
cord of any kind, Kentiſh or other, may be found 


See Cambdens to warrant the * relation; a matter the whileſt ſo 
ritann. in 


Ear. remarkable, as, if true, not likely to eſcape all our 
Hiſtorians pens that were before him, thoſe eſpe- 


Hiſt. of Croy- cially about the Conqueſt. Amongſt which f Ingut- 


n phus ſilence is the more remarkable, ſince he is ſo 


particular and punctual in relating and recounting 
5 | FE the 
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the Conquerours oppugners, and their proceedings. 

When afterwards Rocheſter Caſtle, kept by Odo the 

Conquerours brother, againſt William Rufus in the 

year 1088, was by him beſieged (a thing of as ſmall 

moment at leaſt as this) why, all the Stories with 

one conſent were full of it, particularly Malmesbury 

and Paris (amongſt other occurrences) tell of a much 

declined nick-name, wherewith thoſe were threat- 

ned that ſhould refuſe to come to the Kings aſſiſt- 

ance in that action, which the former hath Nider- 

ing; the latter, Nithing, quod Latine nequam ſonat, 

ſay both, and rightly, if it come, as I conceive it 

may, from the Saxon naþe, i.e. nequitia, malitia, 

as it is in ſeveral places found in their © Pſalter ; a pRl. 54. 17. 

nick name this, of ſuch infamy, as faſtened upon PF 7. in 

the moſt deteſtable and barbarous Villeins, ſuch as 2 

were guilty of deſpoiling and rifling the dead, which 

the 83. of Hen. 1. Laws calleth Weilreif, a term 

(identical, J take it, with Walaraupa in the Legis 

Boior. tit. 18. cap. 3. parag. 1.) which Textus Roffen- 

ſis thus illuſtrates in a place: palneap ir nibinger 

dæde. Fix hpa opracen pille do Þ mid eahra J 

xeopnt1xz fulbonenna Be ena. i. e. (according to the 

Latine verſion in Fornalenſis, where this Law oc- 

currs, as the 21th of thoſe of King Ethelred, at Va- 

neting:) Wealreaf.1. mortuum refare eſt opus nithingi- 

ſi quis hoc negare velit, faciat cum xluiij. Thaynts 

plenè nobilibus. This (of niþnger dæde) is that 

ſurely which the old Gloſſary (new ſet forth) at the 

end of Hen. 1. afore-ſaid Laws, harps upon, in the 

word Refare, and is there gloſſed by opus nithingi, 

as alſo in the word Wealreaf. But to return to our 

Story, that I mean of the ſiege laid to Rocheſter- 

caſtle, which though of as ſmall, if not leſſe, con- 
cernment 
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cernment than the other here in queſtion, could 
find many Chroniclers to record it, and muſt this 
needs eſcape them all, till Spot had got it by the 
end? Beſides, obſerve with me (what Mr. Selden 
there, and Mr. Lambard before him both note) his 
* Tefisfalſusin commixture of u a falſity about Villenage, affirming 
rr My oy it was not in England before that time, which is 
= nib. Farinac. de apparently falſe by choice of teſtimonies, both from 
w_ 28 + 67. our Laws and other Saxon monuments, ſo obvious 
_ 10 as I will ſpare to repeat them, ſetting that aſide un- 
til I have diſpatched the main matter of the Story, the 
compoſition, I mean, between the Conquerour and 
ball * the men of Kent, with the occaſion of it, which as 
x it wants the warrant of confirmation by other elder 
_ Hiftorians, not onely filent of it, but agreeing in 
bo: aſterting an univerſal conqueſt, ſo in flat contradice 
1 tion of it, we find cleer teſtimony in Florentius 
TW Kent conquer- Wigornienſis and Roger Hoveden, of our Counties 
WM 8 Nor- fellow- ſuffering with her neer and more remote 
1 neighbours of Suſſex, Surrey, Hampſhire, Middle- 
a ſex, &c. in the devaſtations, depredations, and other 
\ Wi miſeries of a countrey invaded, ſubdued, and (at 
_ leaſt in ſome parts) harried by the Norman Con- 
_ querour, immediately upon that ſignal victory of his 
_ over the Engliſh, at the place where afterwards he 
founded that Abbey, from the Battel there fought, 
| aaulled Battel- Abbey in Suſſex. You ſhall have my 
0 z Flor, Migorn. Authours own words: Interea (ſay they, * having 
i 28 1 _ but newly told the Story of that fatal Battel:) Comes 
_ 258.1, Culieumus Suthſaxoniam, Cantiam, Suthamtunenſem 
_ provinciam, Suthregiam, Middelſaxoniam, Herefor- 
denſem provinciam- devaſiabat, & villas cremare, 
homineſque inter ficere non ceſſabat, donec ad villam 
que Beorcham nominatur, veniret: &c. To this let 2 
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add a paſſage from the Story of the ſame Spot, 
where, after mention made of an Annuity, 'or Rent- 
charge given to his Abbey, by one S9u/burga, the La- 
dy of Brabourne, about the year 861, he ſubjoyns 
this: Iſtum redditum (faith he) & jugum terre apud 
Horton, & terram de Hengeſtehell juxta Wiveles- 
burgum, Hugo de Monford abſtulit, cui & Epiſcopo 
Baiocenſi Willielmus Baſtardus fere omnes terras 


Cantie contulit, contradicentibus monachts, ſed mi- 


nime prevalentibus. Now if the Conquerour ſeized 
almoſt all the Kentiſh lands, and gave them to his 


brother, the Biſhop v of Bayeux, and Hugh Mon- 1 See order. 
fort, (as you may find further verified by Domeſday- . an. 1070. 


book, with cleer evidence of the like diſtribution 
generally throughout the Kingdome, whence that of 
* Ingulphus : Deinceps ergo comitatus & baronias, 
Pen: & prelatias totins terre ſuis Normannis 


* Hiſt. Crql. 
fol.5 12. b. See 
alſoEadm.Hilt. 


ex diſtribuit, & vix aliquem Anglicum ad honoris pag. 6. Uſu er- 
ſtatum, vel alicujus dominii principatum, aſcendere be. *< 


permiſit:) how is it likely that Kent ſhould eſcape 
or ſpeed ſo well, as by that ſpecious Story of the 
Swaneſcomb encounter and accord, the Monk would 
bear the world in hand? Truth is, by the way, the 
Harpies of thoſe rapacious times (the Conquerours 
kinſmen and countrey-men) laid about them notably 
for the fatteſt morſels they could find in moſt places, 
out of Church-lands a efpecially: (fempore autem 
prædicto Normannorum, quo Dux Willem cum ſuis ar- 
matis copits Angliam intravit, vaſtavit, penitus & 
ſubegit, omnia in prædam data ſunt, &c. quoth 
Gervaſe the Monk of Canterbury) and what with 
force on the one hand, and flattery on the other, 
obteined ſo many, as at length the preſſure gave oc- 
caſion to the Religious of thoſe times for a general 

| complaint 


2 See the Epil- | 


tle in the Ap- 
pendix, Scrip» 
tur, 21. 
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complaint thereof unto the Conquerour, with pe- 
tition for redreſſe, and amongſt the reſt, the Monks 

both of St. Auſtins, ane of the Cathedral at Can- 

terbury, particularly ſeem to joyn in the Remon- 
ſtrance; whereupon (for the former) the Conquerour 
directs a writ, brief, or charter to Lanfrank the Arch- 
biſhop, &c. for redreſſe of what wrong in that kind 
had betided the place, of ſuch tenor as you ſhall 
find in the Appendix, Scriptura 13. And for the 
Cathedral, beſides a particular charter granted by the 
Conquerour to the Monks there, If prædicti mona- 
chi poteſtatem habeant terras ſuas dandi & tollendi 
ubicunque eis melius viſum fuerit, quicunque eas te- 
neat: &c. they ſhew a general writ of his to Arch- 
biſhop Lanfrank and others, for the reſtitution and 
reſeizing of whatſoever had been taken from the 
Biſhopricks and Abbeys all the Kingdome over, 
whereof it ſeems they had particular occaſion to 
make uſe, both by their care to record it, (as an 
evidence much concerning them) in their Leigers, 
as alſo by the record they likewiſe there keep of 
the plea between their ſaid Archbiſhop, and the 
foreſaid Odo, at Pinenden, whereof, from the Re- 
cords of the Church of Rocheſter, which it equally 
concerned, Mr. Selden in his Notes upon Eadmerus, 
Pag. 19. hath given us a copy; a pregnant evidence 
for our preſent purpoſe in many reſpects. This laſt 
named Charter, becauſe it may .be the firſt that ere 
you ſaw of this nature in print, and may conduce. 
4 to a right judgement of Spots Story, I ſhall adviſed- 
= ly recite at large in the Appendix, where you ſhall 
be: find it, Scriptura 14. But (no longer to digreſſe) 

be further advertiſed (good Reader) that whereas by 

Spots relation, the Conquerour was oppoſed by the 
| Kentiſh 
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Kentiſh men, in his march through Weſt Kent to- 

wards Dover, and after compoſition with them at 

Swaneſgomb, was by them conducted to Rocheſter, 

and put in poſſeſſion of the County, together with 

the caſtle of Dover; the very truth is, by the more 

credible relation of b Gulzelmus Piftavenſis (a writer * Gefta Gull. 

of the ſame time, and the Conquerours own Chap- Pucis, &c. 

lain, followed by © Ordericus Vitalis) the Conque- Fig Fear 

rour, after his victory neer Haſtings, made not firſt lib.z. pag.502. 

to London, and then to Kent, but after ſetling his 

affairs about Haſtings, preſently took his journey 

towards Dover 4 by the way of Romney, where * Herewith 

having avenged himſelf of the ſavage kind of In- Fee 

habitants, for the ſlaughter of certain of his men, fol. 116. b. 

by ſome miſtake landing at that place, (of Picta-. wherebefaith, 

venſis called Romanærium for Romaneium, as of Or- = — . 

dericus rightly named) he thence advanced on to / vidoria, & 

Dover; whither, though a numberleſſe multitude of — 

people had betaken themſelves, as to a place, by rom ſui nomi- 

reaſon of the caſtle, inexpugnable, yet diſmayed ans, 
f 8 nquæſtor) 

with the Conquerours approach, the place with all Lndapium pe 

readineſſe ſubmitted to him, who, after eight dayes 4, &c. 

fortification of it, marching from thence, at a place 

not far from Dover, the Kentiſh men of their own 

accord came in to him, ſware him fealty, and gave 

hoſtages for performance. Marching then onward, 

and underſtanding where Stigand the Archbiſhop, 

with the Earls Eduin and Morcar, and other Eng- 

liſh Nobles (who conſpired to ſet up Edgar Ethe- 

ling, King) were aſſembled, he made towards them 

with a ſtrong power, and ſate down not far from 

London; whence certain companies iſſuing out a- 

gainſt him, he, with 506 of his Horſmen ſoon re- 

pelled them, forcing their retreat back into the 

| L citie, 
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* Matth, Paris, 
_ Hiſt, in Hen. 3. 
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citie, not without the ſlaughter of divers by the 
way. This action was followed with the firing of all 


buildings whatſoever behither the river (of Thames.) 


Paſling over which, the Conquerour removed to 
Wallingford, whither Archbiſhop Stigand, and other 
of the Engliſh Nobility followed him, and deſerting 
young Edgar, made their peace with the Conque- 
rour, receiving him as their Sovereigne : whoſe ex- 
ample the Londoners ſoon following, rendred them- 
ſelves alſo to the Conquerour, and (as the Kentiſh 
men had done) delivered him hoſtages ; ſuch, both 
for number and quality, as he required. Thus Gu- 
lielmus Pictavenſis followed (as I ſaid) by Ordericus 
Vitalis, a writer of, as it were, the ſame time. By 


Which relation it is evident, that the Conquerour 


intending for Kent, did not ſet out (as Spot inſi- 
nuates) from London or thoſe parts, but on the con- 
trary ere he went to London, made himſelf ſure of 
Kent, by taking Dover caſtle, (the Lock and Key, 
as one cals it, of all the Kingdome) and from 
thence, after the Kentiſh mens voluntary ſubmiſſion 
to him, marcheth towards London. Now, from 
the ſilent paſſing over moſt of theſe particulars in 
other writers, of and about this Authours time, all 
fave onely Ordericus Vitalis, let none call the truth 
of them in queſtion, ſince their undertakings were 
for compiling a more general Story, than that of 
the Conquerour alone, who therefore were more 


ſuccinct and ſummary in their relations, adviſedly 


(by their own confeſſion) pretermitting many par- 
ticular paſſages. Ingulphus, after a ſummary rela- 
tion of the Conquerours acts at his firſt coming in, 
excuſeth his brevity thus: Summatim namque ac 
carptim vittorioſiſſimi Regis geſta narro, quia. ſe y on 

: 1 equz 


of GAVELKYND, 


equi annuatim, paſſimque ſtribere greſſus ſuos non 
225 Wares, on 1 2 An 
(Pifavenſis) undertaking onely the acts and life of 
the Conquerour, (whoſe Chaplain he was) ſat him- 
ſelf to exſpatiate in all memorable occurrences, 
Beſides, (which I cannot but obſerve, as tending 


71 


much to the credit both of our Authour and his re- 


lation) although Gemeticenſis (a writer of the ſame 
time) balk the moſt of theſe paſſages; yet excuſing 
himſelf alſo for his ſtudied brevity, he refers the 
Reader to our Authour, for fuller intelligence, mak- 
ing mention of his Story (like as Ordericus Vitalis 
alſo doth) with great applauſe, in theſe words: His 
per anticipationem breviter intimatis, ad finem 8 
forum Willelmi Regis Anglorum, & Ducis Nor- 
mannorum, de quibus faſtidio Lectorum compenaiose 
conſulentes, quædam perſtrinximus, veniamus. Si 
_ verò plenius illa noſſe deſiderat, librum Willelmi 
ictavenſis, Luxoviorum Archidiaconi, eadem geſta 
ſicut copiosè, ita eloquenti ſermone affatim continen- 
tem, legat. Of whom Ordericus Vitaliss further 
thus: 1pſe ſiquidem prædicti Regis Capellanus longo 
tempore extitit, & ea que oculis ſuis viderit, & 
quibus interfuerit, longo relatu vel copioſo indubitan- 
ter enucleare ſtuduit. 0 
Thus far then in way of refutation of Hot Sto- 
ry in groſſe, or in the general; a meer Monkiſh fig- 


Lib. 7. c. 4. 


8 Hiſt. Eccleſ. 
lib, 3. prope 
fin, 


ment, I conceiye, politikely deviſed, and with a 


deſign to bring a perpetual obligation on the Kentiſh 
men to his own Abbey, as owing (forſooth) the 
continuance of their ancient liberties partly to a 
quondam Abbot of the place: even much ſuch an- 
other, as that of the Devils attempt upon S. Pan- 
cras chappel to overturn it (whereof in the Anti- 
L 2 quities 
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* quities of Canterbury, pag. 61.) ſmelling too much 
_ of the Legend, and invented doubtleſſe for the 
= greater glory of the Abbey. 
Now deſcend we to the reſult of the Story, and 
the inference upon that meeting, made by Spot and 
Lamb. Per- h his followers, which in ſhort is, that hence, or 
amv. P38: 3% hereupon Kent reteined her priſtine priviledges, in- 
I quit, Britan, ſtancing (ſome of them) in Gavelkynd for one, and 
_ "RY e Sand particularly that hence, as formerly Kent (partici- 
oj pating in common with the whole Kingdome in 
that point) had no Villeins, ſo by that means from 
henceforth (by a ſingular priviledge above other 
counties) it never had any. Indeed, (which I note 
as adminicular to this aſſertion) among the articles 
by which the Auditours of our Cathedral were to 
take accompts of the Bailives of that Churches ma- 
nours out of Kent, recorded in an old Lieger there, 
theſe are ſome: 1. De Cenſariis Nativorum quod 
poſſint exire tenuram Domini ad laborandum & ope- 
__ a= randum extra, & ſtatim poſt opera redire. 2. De 
WE finibus Nattivor. pro filiabus ſuis maritandis infra te- 
2 nuram Domini. 3. De Dore Nati vor. poſt mor- 
tem patrum ſuorum, quod poſſint habere terras quas 
patres habuerunt, tenendas ad voluntatem Domini, 
ſecundum conſuetudinem maneriorum : Whereas in 
the like articles for the manours in Kent, not one 
of theſe occurr; but, as if improper for the ma- 
nours of that county, all are quite omitted, to the 
manifeſt confirmation of Spots acquitting Kent of 
Villeins and Villenage. True, I confeſſe, nor can 
it be denied as to thoſe dayes, the time I mean 
when thoſe Articles were ſet on foot, which, judg- 
ing of their age by their character, ſeemeth to be 
about Edw. 2. dayes: but that there were none at, 
Or 
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or after the Conqueſt (the point in iſſue) is under 
favour an aſſertion little truer, if not fully as falſe, 
as that other of his concerning the compoſition. 
with the Conquerour. For proof whereof, to ſay 
nothing of Hubert (the Archbiſhop of Canterbury 
in King Johns time) his acquitting both his own and 
the Monks poſſeſſions, amongſt other burthens, 
from that of i Villenage, becauſe poſſibly this pri- 
viledge might concern their poſſeſſions elſwhere, 
and not in Kent: I appeal to a writ of King Edw. 2. 
anno regni ſui ſeptimo, to the Aſſeſſors of a Tenth 
and Fifteenth in the county of Kent, in the behalf 
of the Abbat of Spots own Abbey (St. Auſtins) and 
his Villeins, whereof you may find a copy in the 
Appendix here, Scriptur. 15. followed with another 
of a very rare deed or charter of about H. 3. time, 
taken from an ancient Manuſcript Chartulary of 
the very ſame Abbey, now remaining with Sir Tho- 
mas Cotton, which I muſt confeſſe to ow to the 
courteſie of my late learned friend Sir dͤimonds D'ewes, 
cleerly ſhewing Villenage to have obteined and ta- 
ken place in Kent, and even in our Gavelkynd; a 
Tenant to that Abbey of certain land in Gavelkynd 
doing homage to the Abbat there for the ſame, 
expreſſely as for Villenage, and covenanting to per- 
form as much ſervice to his Lord, as to the ſame 
Villenage apperteined, as by the deed (which whe- 
ther I ſhould more value for it ſelf, or for the hands 
ſake that reach'd it to me, is with me ſome queſ- 
tion) more fully may appear, Scriptur. 16. Add 
hereunto that the Laws of Hen. 1. cap. 76. make 


Villant in Kent. 


i Godwin, Ca- 
tal. of BB. in 
the life of Hu» 
bert. 


mention of Villani in Kent: Dzifferentia tamen 


Meregildi multa eſt in Cantia Villanorum & Baro- 
num. So that chapter is concluded. To aſcend yet 


— — 


I higher, 
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higher, in Domeſday-book, and in the Kentiſh Sur- 

vey there, Villani frequently occurr, by which, if, 

after the common opinion of modern and ſome 

elder Lawyers, Bond-men ( ſuch as of latter times 

and at this day we call Villeins) are not to be un- 

* Cap. 2. Sect. derſtood, but rather (after the * Mirroir) Cultzvers 
”" Jef demorants en villages uplande ; car de vill 
eſt dit villein, &c. or, in Fitzherberts expreſſion : 

Baſe tenant, qui feſoit villein ſervice, mes ne fuit 

pas villein. i. e. A baſe Tenant, that doth Villein 

ſervice, but nevertheleſſe is no Villein; then, to 

put the matter out of all doubt, know that beſides 

Villani, you may withall find, and that in divers 

ſeveral manours too in that Kentiſh Survey (parti- 

cularly in the Biſhop and Church of Rocheſters ma- 

nours of Southfleet, Stone, Falkham, Woldham, 
Trotteſclyve, Snodeland, Halling, Frendsbery, &c.) 

gervi in Kent, expreſſe mention of Servi, which of all hands is 
confeſſed to denote men of ſervile condition, bond- 

men, or bond-ſlaves, Villeins. And take along with 

you this note by the way, that the pretended com- 

poſition in Spot, by which he will have Kent for 

the future conſerved in her immunity from Ville- 

nage, did for many years antedate the time of this 

Survey ; that, pretending to the Conquerours firſt 

coming in, this, not beginning, at the ſooneſt, un- 

till about fourteen years after. I might follow this 

with ſome pregnant paſſages to this purpoſe, ſuch 

In Armar. namely as that in the old ! Cuſtumal of Ickham 
Ecclef. Cant. manour in Eaſt Kent: Et iſti Cotarii nuſquam ca- 
pient auram niſi apud Ickham vel Brembling : ſuch 
(ſecondly) as that in a like ancient n Cuſtumal of 
Tenham manour : Quælibet Coteria tenet unum 
meſſuagium, tres acras, & debet metere 8 acras, $5 
| 7 


" In Archiv. 
Archiep. Cant, 
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Et facient quicquid ſerviens de manerio præceperit: 


ſuch (thirdiy and chiefly) as that in then will of = penes Regi- 
one Sir William Septvans Knight, ſometime owner frum Contit- 


of Milton neer Canterbury, dated anno 1407: Item 
lego Adam Standerd, Thome Hamonde, Roberto Stan- 
derde, Roberto Chirche, & fokanni Richesforde ſer- 


torii Cantuar. 


vis & nativis meis, pro bono ſervitio mihi ab eiſdem Nativi. 


fatto, plenam libertatem, & volo quod quilibet eorun- 
dem habeat cartam manumiſſionts ſigillo meo ſigna- 
tam, in teſtimonium hujuſinodi mee ultime volunta- 
tis, I might add, that, what in confirmation of the 
probability of Spots Story is added, vig. that here- 
upon the King ſo ſtomached the Archbiſhop, as to 
put him by his place and office in his Coronation, 
hath no ſupport or warrant from any Story of thoſe 
times, all which, with GCervaſius Dorobornenſis, a 
Monk of his own Church, agree in the yeilding and 
rendring other reaſons hereof, chiefly his being in- 
terdicted his Epiſcopal Function, for invading the 
Sec of Canterbury, Robert the Archbiſhop being yet 
alive, and undeprived, and holding it and Winche- 
ſter both together : which is the more probable, be- 
cauſe for the ſame reaſon four years before, Wol- 
ſtane the elect of Worceſter refuſed to be conſecrat- 
ed Biſhop by him, and was ſacred by Aldred, the 
Archbiſhop of York, as the Monks of Worceſter 
and Weſtminſter have it in the year 1062. But to 
keep to our Villenage, which apparently is traceable 
in Kent ſithence the Norman Conqueſt. Nor in- 
deed ſeemeth it to have been otherwiſe here (in 
this particular of Bond-men, or Villeins) in the times 
before the Conqueſt; witneſſe (beſides the mention 


of ſuch in the o Saxon Laws of Ethelbert, Lothaire, * Ms. in Text. 


and Eadric, all Kentiſh. Kings) an old Saxon. tripar- 
tite 
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tite deed or charter purporting a contract of mar- 
riage, which, becauſe it may ſerve to exemplifie the 
manner of eſpouſals in thoſe elder times, and is a 
great illuſtration to a model or conſtitution of that 
nature exhibited of late by Sir Hen. Spelman, Con- 
cil. Tom. 1. pag. 425. and Mr. Whelock, in his late 
Edition of the Saxon Laws, pag. 60. I ſhall tender 
it to common peruſal, from that part of it left and 
laid up at Chriſtchurch, tranſcribing it in the Ap- 
pendix, Scriptur. 17. Before I proceed, having made 
mention of that conſtitution, touching the manner 
and rights of eſpouſals, let me (ſo fairly occaſioned, 
with excuſe for the digreſſion) help to rectifie the 
edition with ſome animadverſions, which to me it 
ſeemeth much to want, in the Saxon eſpecially. Firſt 
then I conceive, the firſt word of the ſecond chapter 
in the Saxon copy, vis. (Þ) as belonging to the pre- 


cedent chapter or article, ought to be taken thence, 


and placed as the very laſt word of that precedent 
article; and ſo we are to read it, J abopgzian hip 
Epind p, i. e. according to the Latine copy, & ple- 
gient (rather, fidejubeant) hoc amici ſui, In the 
next, or ſecond: article, I conceive the two laſt 
words there, Gon ry d ðan, belong to the next, the 
third article, which conſequently is to begin there. 
As imperfect is that article in the end as in the be- 
ginning, wanting to perfect it, the whole firſt line 
of the next (the fourth) article, viz. F1x heo leng 
ry Sonne he; all which, I fay, belong to the pre- 
cedent article, the fourth being to begin at Fix hid 
[pa Fepoppopd bis, which 1 conceive not well 
turned (as in the new Verſion there) by /# quidem 
eveniat, being rather, under favour, thus to be ren- 
dred: ſ%i ſic conventat, and thus indeed runs the old 

verſion 
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verſion in the precedent page; and fo (to paſſe by 
ſome intervening literal miſtakes) is that in the 
cloſe of the ſixth article, J go To Gam bopnge re 
De Sap peddey palvend ry, by ſatiſddationemque 
accipiant de celebrandis nuptiis. The old verſion 
here is: Et excipiat inde plegium qui jus habet in 
vadio. I once pitched upon this Verſion : Satiſda- 
tionemque inde accipiant qui ſponſalia ordinaverint, 
i. e. Paranymphi. But leaving that, to return to 
our purpoſe. By what is premiſed, I conceive we 
have ground enough to conclude againſt what Spot 
ſingularly delivers touching the Conquerour and 
Kentiſh mens meeting, with the manner, product, 
and reſult of it; and conſequently, what is built 
upon it, our counties reteining her Gavelkynd- 
cuſtomes and priviledges by means thereof. | 

But after this pulling down with one hand, to help 
build up another while with tother, and not to leave 
the cauſe of our enjoyment of thoſe Liberties (that 
eſpecially of Partition, the more eminent property 
in Gavelkynd) thus uncertain, let us enquire into 
the carriage of affairs of this nature about the times 
of the Conqueſt, when they ſay we obteined to 
preſerve and continue this (amongſt the reſt) by 
compoſition with the Conquerour, whileſt the reſt 
of the Kingdom was deprived of it. I ſay deprived, 
becauſe as ? Privatio preſupponit habitum, ſo thole : L. decem in 
who are of this opinion take it for granted, that be- fl. d fipul. 1. 
fore the Conqueſt, by vertue of a national cuſtome nes, de juſtit. & 
firſt induced by the Saxons, and by them traduced jur. 
from the Germans, intended by Tacitus in his Hæ- 
redes ſuccefſoreſque ſui cutque liberi, &c. and after- 
wards incorporated into our Laws by 4 King Ca- * LL. Cann. 
nutus, inheritances deſcended and were partible af. . . "es 
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ter the nature and manner of our Gavelkynd, at 
this day. So of late (amongſt others) Sir Hen. Spel- 
man, in his Gloſſary, verb. Gaveletum; Daniel in 
his Hiſtory, fol. 38. Verſtegan in his Antiquities, 
pag. 57. Archbiſhop Parker in his Antiquitates Bri- 
tannicæ, pag. 108. and Mr. Lambard, in his Gloſ- 
ſary, verb. Terra ex ſcripto, though afterwards in 
his Perambulation, pag. 545. he is found to croſle 
himſelf herein, by ſaying that this cuſtom was 
brought hither out of Normandy by Odo the Con- 
querours brother. Now tis true, and not to be de- 
nied, that by theſe Laws of Canutus inheritances 
were partible; but how? It may be equally, (like 
our Gavelkynd) but it is not ſo expreſſed, nor do 
the words inforce it. It's ordered there indeed, that 
a partition of the eſtate be made, in the one, be- 
tween or among the wife, children, and next of 
kin, by the Lord; in the other, by the heirs among 
themſelves; in both, not 1 emne, or ꝓpibe epen, 
i. e. equally, but ppiþe pihxe; in the former more 
explicitely thus: ælcum be þzp mæpe, &c. i. e. (ac- 


cording to the old verſion in Brampton) unicuique 


Archaion, fol. 
136. a. 


Davies, Re- 


ports, Le Ini} 


cuſtome de Ga- 
vellind, fol. 49. 


ſecundum modum qui ad eum pertinet. Here is now 


no equal diviſion ſpoken of, no equalling the young- 
er with the elder brethren, or the like. But the 
eſtate is to be ſhifted ppiþe ihre, i. e. according 
to right, juſtly, or if you will (after the old verſi- 
on of the latter Law in Brampton, being the fame 
verbatim with that in Mr. Lambard* elſwhere) 
rectè, every one to have his due, haply after a Geo- 
metrical, not Arithmetical proportion. Again, not 
by equal proportion, in point of goods at leaſt, for 
each was to partake therof, (as in the Gavelkynd 
partition * in Ireland, each one a part according 

| to 


* 
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to their quality, degree, or deſert) pro rata, happily 

their reaſonable part, whence indeed ſome do fetch 

and ground a writ we have among us, called Rati- 
onabili parte bonorum (concerning which there is a 

queſtion in our books whether it lie by the com- 

mon Law, or by the cuſtome onely of ſome * Coun- *SeceCowellsTn- 
tries, and whoſe footſteps may be traced in venera- — hw 
ble Bedes Engliſh Saxon Eccleſiaſtical Hiſtory, lib. 5. bonum, & 
cap. 13.) but of this matter more anon, at the cloſe nie 
or foot of this Propoſition. Or again, ppiþe pihve, as. 165 . 
i. e. juxta arbitrium boni viri, as the Civilians in 

like caſe uſe to ſpeak, or pro arbitrio Domini, as it 

is in the former of thoſe Laws, be hip vibe, i. e. 

judicio ſuo, whoſe place, by proviſion of ſucceeding 

times, both here and in Scotland, was ſupplied by 

the u Ordinary, firſt joyntly with the deceaſeds * Nan, fol. 
friends, afterwards without them and alone, as hap- - - — 4 
ly more to be confided in, becauſe by common in- cap.s. ſect. ai. 
tendment, as more knowing, ſo more careful to % Neg. <a 
deal uprightly; though it be utterly unknown or un- tor. 1. cap. 22, 
certain when this truſt began by written Law to be & 30. 
committed to the Ordinary; if IJ may gueſle, about 

what time that provifion was made for the like in 

* Normandy, whereof in Matth. Paris Hiſtory, an- Cuſtumar. 
no 1190. pag. 161. edit. ult. Or elſe (to proceed) Normann. | 
rp1þe hihxe, according to right, i. e. Cuſtome, or 
right, as it is ordered and directed or tempered by | 

the uſages of ſeveral places, for Y Quælibet provin- ? 27. Diſtinds 
cia abundat ſuo ſenſu. Appoſite and pertinent to m. 
this purpoſe is that obſervation of a late compendi- 

ous n Hiſtorian of our own, upon occaſion of the Daniel, in 
Confeſſours collection and compilement of, as it .. 
were, a Codex Legum, (whither we may refer the 

original of Magna Charta) a Standard-law to be 
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currant over all the Kingdome : Before theſe Col. 
lections (faith he) of the Confeſſours, there was no 
uni verſal law of the Kingdome, but every ſeveral 
Province held their ſeveral Cuſtomes, all the Inha- 
bitants 1 Humber to Scotland uſed the Danique 
Law, Merchenland, the middle part of the Countrey, 
and the ſtate of the Weſt Saxons had their ſeveral 
Conſtitutions, as being ſeveral Dominions, and 
though for ſome few years there ſeemed to be a re- 
duttion of the Heptarchy into a Monarchy, yet held 
zt not ſo long together (as we may ſee in the ſucceſ- 


fron of a broken government) as to ſettle one form of 


order currant over all, but that every Province, ac- 


cording to their particular Founders, had their Cuſ- 


tomes apart, and held nothing in common, (beſides 
Religion, and the Conſtitutions thereof) but with 
the univerſality of Meum & Tuum, ordered accord- 
zng to the rights of Nations, and that Jus innatum, 
the common Law of all the world, which we ſee 
to be as univerſal as are the cohabitations and ſöcie- 
ties of men, and ſerves the turn to hold them toge- 
ther in all Countries, howſoever they may differ in 


their forms. So that though we ſhall admit theſe 


with the reſt of Cnutes laws to be national, as by 
their Preface (that, I mean, of the ſecond part, con- 
teining his ſecular or politike Conſtitutions) they 
are apparently no other, (Dip ir Sonne eo populd- 
cunde qe nedney De ic pille mid minan preenan neve. 
Þ man heald open eall EnFlaland:) yet I take it 
theſe Laws (68. and 75.) conclude not for a natio- 
nal, general, or univerſal deſcent of Inheritances, 
by an equal or Arithmetical diviſion amongſt all 
the children or heirs, nor indeed for more than 


this, that a partition was to be made of the ſame, 


in 
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in point of proportion, more or leſſe, according to 
what, pro more Toft vel loci, and (in point of 
goods) fuxta arbitrium Domini, was juſt and fit, 
there being no precedent general Law, or Canon 
here (now extant at leaſt) to regulate, or give direc- 
tions in caſe. 

But if not nationally, (for, to give one inſtance 
inſtead of many, Thoroldus, in a Charter of his to 


eldeſt ſon and heir of Leofric, Earl of Leiceſter,” 
and his Counteſſe Godiva, Thorolds ſiſter, in the 
year 105 1.) yet I am contented to admit and agree, 
that provincially, and particularly here in Kent, we 
had ſuch a Cuſtome both before and at the Con- 
queſt: neither am I againſt their opinion, who af- 
firm the like courſe and cuſtome currant in thoſe 
times throughout the Kingdome, as not being de- 
ſirous to infiſt much upon this example in Thoroldus 
charter, or any ſuch like, to the contrary, for the 
preſent, though I doubt whether it can concludently 
be argued from (the grounds and authorities they 
ſeem to go upon) thoſe Laws of Canutus. Never- 
theleſle be it ſo: for though ſome will ſay, the Con- 
querour found it not here, but either by himſelf, 
or his brother Odo, brought it hither out of Nor- 
mandy, and by the pattern and practice of his own 
Countrey planted it here, (how. can this ſtand with 
Jpots Story by the way?) yet I am not of their 
mind. For had it been from thence tranſplanted 
hither, probably it would not have been confin d to 
Kent, a corner onely of the Kingdome ; but have 
ſpread it ſelf rather over the whole, by the Con- 
querours means, Whoſe inclination and endeayours 
to 


Croyland Abbey, recorded by * Ingulphus, makes · nin. croyl. 
mention of his Lord and kinſman, Earl Alzar, the fol. 519. 2 


> Perambul, 


Pag. 538. 


© Coke upon 
Littleton, fol. 
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to propagate and implant here the Cuſtomes of his 
own Countrey, are too eminent and notorious to 
be doubted of. Tis nothing probable then, (what 
ſome have deemed) that we borrowed this cuſtom 
from Normandy, or that Odo was wrought upon by 
any pattern of that Countrey to ſet it up amongſt 
us, but rather found it here at his coming. Sup- 
poling therefore ſuch an univerſal cuſtome here in 
England before and at the Conqueſt, it will con- 
cern us next to make enquiry, how it came to 
paſſe, that when all the Realme beſide, hath in a 
manner diſcontinued it, Kent onely reteins it, in 
that general manner at leaſt, whereby in proceſſe of 
time it is become (as the Year-book quoted of b Mr. 
Lambard phraſeth it) as it were a common Law 
there. The anſwer muſt be but conjectural, ſince 
Records herein fail us of all light, as well as Hiſto- 
ries, all but Spots, who for the reaſons pre-alleaged 
ſhall be none of my Reſolver. Will you have the 
common anſwer? Why then they ſay the Con- 
querour abrogated this cuſtome in all parts of the 
Kingdome ſave onely in Kent, which obteined to 


continue .it by compoſition with him when they 


met at Swaneſcomb. But having formerly ſaid ( 
hope) enough in anſwer hereunto, I will ſeek fur- 
ther, and try if ſome other more provelic cauſe 

may not be found for it. | 
The Conquerour then (I will ſuppoſe) conſented 
to the continuance of this cuſtome generally 
throughout the Kingdome, in all, I mean, but 
Knight-ſervice land, the deſcent whorcat to the 
eldeſt ſon alone, (partly for his own, and the 
Realms better © defence and ſtrengthening, and 
partly for the upholding and maintenance of 
2 gentile 


v 


of GAVELKYND, -- au 


gentile families) I ſuppoſe none doubts to be leſle * TO 
ancient than the Conqueſt, for ſo much of it (at 2 me 
leaſt) as is of ancient Tenure, (as Mr. Lambard de- a: divifoni iter 
ſires to qualify it:) Nay, and ſeems to give expreſſe aq Aae 
allowance to it, without diſtinction of lands, by ſole; ſcil. ut pri- 
that 36th of thoſe Laws in Ingulphus copy, which , m/s 
after the conqueſt, he granted to the people of ;i. 1 N 
England, and were indeed (as the title of them in- 7” glomeratis, 
timates) the Laws of the Confeſſour, his predeceſ- Rade * 
ſour; or rather, ſay * ſome, of the Confeſſours pre- diele 
deceſſour, Canutus : i quis inteſtatus obierit, liberi * 
ejus hereditatem æqualiter dividant. So runs the Burgund. de 
aw according to f Mr. Seldens verſion from the o- Confuctud. 
riginal French or Norman. Some haply may take Trad. y. 
this as intended onely as a rule for goods, not for . : 
lands too. But to that it may be replied, that the |, ©; Po- 
word ( hereditatem) there (if of that acception lyolb. and 
then, as ſince and at this day) will not admit of due Coun- 
that conſtruction; ſince, by the common opinion * Notes on 
both of elder and more s modern Lawyers, nothing * 
paſſeth with us here in England, jure hereditario, cb. tw d 
but onely Fee, and that Hereditaments are ſuch things Heredicamene. 
as do naturally, and of courſe deſcend to the heir, 1 _— 
and neither to the Executour or Adminiſtratour, as pag. 166. 
chattels do, whence that of Littleton, Set. 1. Feo- 
dum idem eſt quod hæreditas, anſwering to that of 
h Bracton, long before him: Feodum eſt id quod - Lib. 4. fol, 
quis tenet ex quacunque cauſa ſibi & hæredibus ſuis. 263. b. 
See to this purpoſe Clanvill, lib. 13. cap. 27. 
But here we meet with an objection. By this ar- Objection. 
gument (will ſome ſay) you reſtrain and tie up the 
Conſtitution to lands onely, excluding goods, or 
chattels, as our Lawyers call them, from what ground, 
ſee in Sir Hen. Spelmans Gloſſary, verb. Capitale, to 
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which add Freherus his Notes upon the Decalogue, 

Solution, publiſhed anno 1610. Precept the laſt. To conſtrue 
it thus, (I muſt confeſſe) or of either ſingly, or alone, 
were, in my judgement, too much to reſtrain and 
ſtreighten it, and in effect to conclude it a lame and 
imperfe& Conſtitution, ordering the inteſtate dead 
mans eſtate, and the diſpoſal thereof, but to halves, 
as we ſay; wherefore I conceive, that to take the 
word (Inheritance) here to comprehend both, (as I 
ſuppoſe æhxe doth in that 68. of Canutus Laws, 
whereto this here, if it were not taken thence, may 
ſeem to have ſome reference) is not more reaſona- 
ble, than to underſtand it either of chattels, or lands 
ſingly, ſeems to me otherwiſe. 


Objection. Why but then (ſay they) you admit of a power 


of deviſing Inheritance by will, and conſequently 
make Fee and Free-hold deviſeable, and that by 
Law, arguing from thoſe words: Ci quis inteſtatus 
Solution. obzerzt, &c. True; diſtinguiſhing times: for (I 
See GeftaGu- take it) nothing was more uſual in thoſe i times, (I 


1 ec. mean before the Norman Conqueſt, and this, if 


you mark it, is originally a Law of the Confeſ- 
ſours, or rather of Canutus, his predeceſſour) than 
* Lib. Feudor. to deviſe and give lands away by will, though there- 
5 2 in they receded from (their firſt copy) the German 
mann. cuſtome, of Nullum teſtamentum; a proviſion after- 


Verſio Frag- wards received into the body of the Feudal Law, 
mentiSaxon in 


Text. Roffenſ. Which thus hath it: Nulla ordinatione defuncti in 


® LL. Aluredi, fcudo manente vel valente. It was then, I ſay, a 


cap. 47. apud . . . 
Fernalenſ Pt uſual thing, with their Lords conſent at leaſt, to 


Canur. cap. diſpoſe of their land by will, eſpecially their Boc- 
195 0 land, thence haply, amongſt other titles given it (as 
ſol. 136. a, being ſometimes termed and turned ! Alodium, o- 


* LL. Echelredi, therwhile ® terra hereditaria, often u terra libera) 
Cap.2.inFornal, NED not 
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not ſcldome called o terra teſtamentalis, that is (as an * Judic. Civit. 
old Leiger-book in Guildhall London expounds it) N 4 
terra quam homo potuit in lecto ſuo languens legare: c. 32. ibid. & 
with this limitation notwithſtanding, that ſuch Boc- _ - * 
land were not by precaution in the original gift or . 
grant, liable to that or the like reſtriction, in point 

of alienation, occurring in the 37th of King Alfreds 

laws, which nevertheleſſe extended but to ſtrangers, 

a man being there forbidden to alienate his land of 

that nature of hir mie boph, 1. e. extra cognatio- 

nem vel progeniem, or, in the Civil law phraſe, ex- 

tra familiam, from his own kinred or family, 

whence perchance it came afterwards to paſſe, that 

in ſuch terra gentilitia, the heirs concurrence was 

required and uſed in the alienation. Inſtances of 

this kind (of diſpoſing land by will, I mean) might 

be given in abundance, but a few may ſerve the 

turn. To paſle over, as obvious, becauſe publike, 

King Affreds will, at the end of his acts and life by 

Aſſerius, though I might here perhaps not imperti- 

nently take up that of Regis ad exemplum, &c. to 

let that paſſe, I ſay, as alto for the like reaſon, to 

omit Byrhtricks will of Mepham in Kent, extant in 

the Perambulation, pag. 492. whereunto (if need 

were) I could add many more examples, as well out 

of St. Albans private Hiſtory, now of late made 

publike by my deceaſed friend Dr. Vatts, as from 

the Records of the Church of Canterbury, where- 

of, beſides the copies of ſome whole wills, I have 

by me ſeveral extracts: To let all theſe paſle, I ſay, 

I ſhall onely inſtance in a will or two, one of a very 

eminent perſonage, an Etheling, ? Prince Ethelſtan ot whom fee 
by name, the ſon of King £Azhelred, which I ſhall Speed, Hif, in 
ſet before you in the Appendix, Scriptura 18, as rte 30 


Scriptura Monarch, 
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Scriptura 22, the other; with ſome imperfections 
and miſpriſions here and there, Iconfeſle, but through 
the Tranſcribers fault that entered them in the Lei- 
ger, and by reaſon of his ignorance (it ſhould ſeem) 
of the Saxon tongue and character, which J dare 
not undertake to rectifie. Thus for practice. As 
for law: beſides that power in all men in thoſe 
times to deviſe land in general, by their wills, with- 
out any violence deduced and concluded from that 
68 of Canutus laws, providing how a mans whole 
cſtate (the Lords Heriot onely excepted) ſhall be diſ- 
poſed of, in caſe he dic inteſtate, we have a more 
expreſſe law for it afterwards, the 76th I mean, for 
ſuch land at leaſt as is there termed land Fepenev 
be pcyne Fepicneppe, i. e. (as Mr. Lambard con- 
ſtrues it) terra omni lite ſoluta, or (as it is turned in 
Fornalenſis, and the 35th of the Confeſſours laws 
de Heretochiis in Mr. Lambard, fol. 136. a.) terra 
acquietata comitatus teſtimonio. Let me illuſtrate it 
* In Armar, by a paſſage in a Charter 4 of King Edmund to 
Ecclef. Cant. Aelfhere his Thane in the year 941. of certain lands 
and poſſeſſions there called Mulanton, running thus: 
Prout pater ipſius e /Elfheri priorum temporibus noſ- 
trorum, ſub conteſtamine totius popularis Senatus, 
ſua pecunia, ab illo & ab alio, prout tunc temports 
mos erat, adquiſivit. In effect it was, as I conceive,, 
if not the ſame with Bocland, (called terra teſta- 
mentalis, not onely becauſe deviſeable, but alſo in 
regard of the publike teſtimony of the Shire, re- 
quired and uſed in the paſling of it otherwiſe than 
by will) ſuch land (like that mentioned of Mr. Sel- 
den, Tit. of Hon. par. 2. cap. 5. pag. 631. and there 
ſaid to be holden, quietè & abſque omni calumnia; 

or like that paſſed or conveyed, as in Sir Henry Spet- 
mans 
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mans Councils, pag. 319. and 333.) as was unqueſ- 

tionably a mans own, as upon the purchaſe or grant 

of it confirmed and aſſured to him in the legal way 

of thoſe times, ſuch haply (like thoſe of latter times 

paſſed by Fine) the conveyance whereof was record- 

ed and inrolled, or entred in the Shire-book, in 

publike Shire-mote after proclamation there made, 

for any to come in that could lay challenge, or 

pretend right unto it; whence not improbably our 

manner of recording conveyances, ſometimes (as 

in Canterbury) in the Hundred, ſometime in the vid. Brad, 

Burgemote, otherwhile in both, whereof I am not lib. 2. cap. — 

unfurniſhed of inſtances. Thus for that kind of 78.4 * 

land. Now for Bocland, and how the Law ſtood 

there: Sir Henry Spelman, I confeſle, is cleer of Gloſlar. ver- 

opinion againſt all power of alienation in the owner, —Ü— 

and that of neceſſity it muſt be left to deſcend to 

the heir, and thence is called terra Hæreditaria, 

grounding upon that 37th of King Alureds laws, 

which he there recites. Under favour, that Law 

cleerly makes for the contrary, allowing unto the 

Poſſeſſour a power of alicnation, ſaving where his 

hands are tied from it by an expreſſe proviſion and 

prohibition to the contrary, from thoſe (the Anceſ- 

tour, or who elſe) it came unto him from ; a cau- 

tion in my apprehenſion of the ſame nature with 

an exception, which (as ſ Civilians uſe to ſay) firmat gl. Ex bis in 

regulam in non exceptis. And as for its name of itemplckt. I. 

terra hereditaria, and the argument upon it, it is ſtit. de dona- 

eaſily anſwered, as thus: ſo called it was to diſtin- tio. & parag- 
3 f ut autem lex. 

guiſn it from Folcland, otherwiſe called Gafolland, in Autb. de non 

wherein the Tenant being but as it were a Leſſee, alien. 

Uſufructuary, or Fermour, and having no propriety, 

upon his death, or other expiration of his term it 

"3 reverted 
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Gloſſar. verb. 
Focland,& verb. 
Alodium. 


In Archiv. 
Fccleſ. Cant. 


Quere: for 
the writing is 
not clear. 


The ANTIQUITY 


reverted to the Lord, and deſcended not upon the 
heir, as Bocland did, at leaſt ought to do, being 
(becauſe his own in propriety). hereditary, if not a- 
lienated by him in his life time, as it might be, in 
regard it was as well terra libera, as hereditaria, and 
ſo called, which Folcland never was, however Sir 
Henry Spelman, in a place * ſo aſſert, likening it to 
Alllodium, which indeed was liberum, and conſe- 
quently capable of alienation, either by gift or ſale, 


to whomſoever the owner pleaſed; a property ap- 


propriate to Bocland, thence otherwiſe called, eſpe- 
cially abroad, Allodium, whereof more hereafter. 
But further to cleer the point of Boclands being 
alienable, and in the power of the owner to diſpoſe 
of at pleaſure, have here a pregnant paſlage for our 


preſent purpoſe, borrowed from a Charter u of Arch- 


biſhop Wilfred (who died about the yeer 830.) of 
the gift of certain houſes to his Succeſſours in the 
See of Canterbury, thus ſpeaking : If Sonne huelc 
mon d æ N uofid cpxde dxT ne me riae min pic 
von alepedpan * Son oþpum hizum To bnucenne 
ne minum aenxepeapopum. Bonne price he SXT 
hie naer nephe cnipcep cipican land ne nengep 
monne boclond aen min. J Sonne pe monne 
ieond dence J armeaie be od enha monna boclon- 
dum ie in xniþpcolum ie buxan. huaven hio me gen 
hionpa agen pellan oððe on hiopa lip Fan rue him 
leo riae ode po huGu min pcyle beon un ie. . . 
denne Don o pHum monnum hiona. That is, in 
our modern Engliſh : I any man ſhall ſay that this 
e 1 not more in my power, or (the power of) 
my heirs to uſe, than of the reſt of the Society, (or 
Covent) then let him know, that it never was 
Chriſt church land, nor any mans Bocland before it 

WAS 
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was mine : and then let him further think and con- 
ſider by other mens Bocland, as well in priviledpged 
places, as without, whether they may grant away 
their own (land, or poſſeſſions) or give it for (or, 
in) their lives times as pleaſeth them, or wherefore 
mine ſhould be of different kind to thoſe of other 
Men. Thus the Charter, as I underſtand it. Boc- 
land then, I conceive, we may conclude alienable 
by the owner of it, both by act or grant in his life 
time, and at his death by will, in the times (I mean) 
before the Conqueſt. But afterwards that cuſtom 
of deviſing it by will ceaſed, as did withall the de- 
ſcent of land generally, by equal diviſion amongſt 
all the ſons. For, as the Engliſh Laws and Cuſtomes 
in general, from that time ſuffered a daily eclipſe 
and declination by degrees, ſo this in particular 
(ſaving where they were more tenacious of it than elſ- 
where, and in ſuch places, whereof 5 London ſeemeth 
to be one, as by ſpecial priviledge were ſuffered to 
keep it up) languiſhed, and was at length ſupplanted 
by that other kind of deſcent, which now regularly 
takes place throughout the moſt part of the King- 
dome. Inſomuch as where this partible deſcent 
cannot, to uphold it ſelf, juſtly plead antiquity and 
ancient cuſtome, it quite fails, and falls to the 
ground. And to this paſle (I take it) was it come in 
Clanvill and Bractons dayes, who therefore harmo- 


y See Stowes 
Survey, p.535. 


niouſly deliver this as a requiſite and eſſential pro- 


perty in land of ſuch deſcent, that it be not onely 
by nature partible (as it is by being Socage, if we 
may interpret Bractons ſi hæreditas partibilis fit, by 
Glanvills fi fuerit Socagium:) but withall, that by 
cuſtome and of old it hath actually been parted. 
Now the Kentiſh men, it ſeems, the Commons 


there, 
2 


- ——_- — 


Lamb. Per- 


amb. pag. 546. 
from Littleton, 
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there, I mean, like the Londoners, more careful in 
thoſe days how to maintain their iſſue for the pre- 
ſent, than their houſes for the future, (a contrary 
reſpect to theirs who have of late, by Act of Parlia- 
ment, rid their lands of this Cuſtome, as to that 
property of Partition) were more tenacious, tender 
and retentive of the preſent Cuſtome, and more 
careful to continue it, than generally thoſe of moſt 
other Shires were: not becauſe (as ſome * give the 
reaſon) the younger be as good Gentlemen as the 
elder brethren, &c. (an argument proper perchance 
for the partible land in Wales) but becauſe it was 
land, which by the nature of it, apperteined not 
to the Gentry, but to the Yeomanry, whoſe name 
or houſe they cared not ſo much to uphold, by 
keeping the Inheritance to the elder brother. And 
thus at length, though tis like enough from ſmall 
beginnings, (as many times great ſtreams have but 
narrow fountains) it became ſo ſpred and diffuſed 
over all the County, that what was not Knight-ſer- 
vice, but Socage-land, or of Socage Tenure, was in 
time (in Mr. Lambards phraſe) apparrelled with the 
name, and (as may be added) qualified with the 
properties of Gavelkynd. And hence alſo it comes 
to paſſe, both that we very rarely, or never meet 
with any land there at this day, (other than Knight- 
ſervice land) that is not of Gavelkynd nature, and 
of a partible deſcent, and that withall both our 
printed and manuſcript Cuſtumals, whether general 
or particular, uſe never a word of Socage Tenure, 
but of Gavelkynders, Tenants in Gavelkynd, Tene- 
ments of Gavelkynd, and ſuch like, as Mr. Lam- 
bard obſerveth, pag. 544. And notwithſtanding 
the ancient printed Cuſtumal in Tottell claimeth 
2 free- 
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freedome onely to the bodies of the Gave/kyngaers, 
which may be the truer reading, yet Mr. Lambards 
may, eſpecially at this day, paſſe well enough, by 
whoſe copy it is claimed as due to all the Kentiſh 
men in general, as, for the generality of the Com- 
mons, by common intendment, ſuch at this day. 
But of theſe things hitherto, Yet ere I proceed 
to the next Propoſition, let me diſcharge my ſelf 


of a late promiſe for inquiry into the following 
Emergent : | 


Whether the Writ, De Rationabili parte bonorum, See the Preface 
lie at the Common Law, or by Cuſtome. to the Reader. 


His Writ is grounded and dependeth on a tri- 
partite diviſion of a mans perſonal eſtate, 
whether dying teſtate or inteſtate, and leaving behind 
him wife and children; as in caſe he leave onely 
a wife, and no children, or children onely and no 
wife, upon a bipartite. In the former of which ca- 
ſes, one third part of the goods belongeth to the 
widow, another to the children, and the third (call- 
ed the Deaths- part) to the uſe of the Defunct, to 
be diſpoſed either by himſelf, as he ſhall ſee good 
by his will, or for him, if he die inteſtate, by the 
Ordinary in pios uſus. In the latter caſe, one moyety 
falleth to the widow, or to the children, (as the 
caſe ſhall be) and the other to the uſe of the dead, 
as before, In both caſes, to the children of the 
deceaſed, each of them a rateable part, provided 
that ſuch child be not his fathers heir, or were not 

_ otherwiſe advanced by him in his life time, unleſſe 
haply (for hereof there is ſome queſtion) waying * 
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his former portion, he ſhall chooſe rather (as in the 
caſe of lands) to take the benefit of this partition 
Hotchpot, by the way of Hotchpot, which is all one with the 
Civilians Collatio bonorum, or the Lumbards Mz/7o 
in confuſum. See Dr. Cowell, and Sir Henry Spel- 

man, in Hotehpot. 

Now that there was any certain, or definite part 
or portion of the deceaſeds goods or eſtate, (whe- 
ther real or perſonal) any Quota pars, or Legitima, 
as the Civilians term it, by any cuſtome here na- 
tionally obſerved, due to the widow or children in 
the Saxon times, doth not (that I can find) appear 

by any Law or other monument of theirs now ex- 

tant. The plaineſt and moſt viſible footſteps of that 

tripartite diviſion or partition by this Writ intended, 

appear in that remarkable place of venerable Bedes 
Eccleſiaſtical Hiſtory, lib 5. cap. 13. where we read 

of one, who, Teſtator- like, diſpoſing of his ſub- 

ſtance or eſtate, Omnem, quam poſſederat ſubſtan- 

tram, in tres diuiſit portiones. quibus unam con- 

jugi, alteram filiis tradidit, tertiam ſibiipſi reten- 

tans, ſtatim pauperibus diſtribuit. The Saxon read- 

ing hath it more for out purpoſe thus: “ Ealle hir 

4-20 « xhTto on Beo to dælde. ænne vel he hip pipe 
14 . beg obe nne hir beapnum. Sone d fuddan Se 
1 « him Felamp. he inrræpe Seappum Fedælde. 
Where mark, the third part is there ſaid to belong 
to himſelf: «© Bone dpiddan de him Felamp, &c. 
plainly inſinuating that the other two as rightly ap- 
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| A EY perteined to his wife and children, each of them a 
1:44 third. But withall obſerve, that this is the act of 
18 an houſe-keeper in the Province or Region (as there 


called) of Northumberland : Paterfamilias m re- 
gione Northanhymbrorum, &c. ſo is he deſcribed ; 
an 
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De Rarionabili parte bonorum. 


and ſuch a teſtimony indeed it is as makes much 
(I confefle) for the antiquity of that Cuſtome (of a 
tripartite diviſion) yet ſurviving and currant in thoſe 
Northern quarters of the Kingdome, but whether, 
in right conſtruction, extenſive any further, or con- 
cluding for a national cuſtome in that particular, e- 
ſpecially ſince traceable in few other parts or coun- 
ties of the Realme, by any later or elder footſteps, 
I think may well be doubted. To proceed then, 


(for I intend to ſtate and handle the point rather 


as an Hiſtorian, relating the matter of fact, than as 
a Diſputant, arguing the caſe :) as for that Law or 


conſtitution of King Edmund, which ſome inſiſt . vid. Spelman, 
Concil. tom. i. 


p. 425. 


upon for the widows right to a moyety of the e- 
ſtate, if ſhe have no iſſue, otherwiſe, in caſe of iſſue, 
and remaining ſole, to the whole, that cleerly takes 
place onely vigore contractus, or by force of a pre- 
cedent contract; the Law in that particular being 
uſhered in with this ground, or ſuppoſition : ip hid 
ya Fepoppopd bis, &c. i. e. if it ſhall be ſo mu- 
tually agreed or covenanted (before or upon the 
marriage.) Nor doth that Law of King Canutus, 
par. 2. cap. 68, conclude for more than this, namely, 
a partition of the eſtate amongſt the wife, children, 
and nigheſt kinred, to be made fudicio Domini, by 
the Lord (of the Soils) diſcretion, © ppiþe nite, i. e. 


rightly, or according to right, and“ be þxp meþe 


De him To Febypize, i. e. after the meaſure, rate, 


or proportion that to them belongeth, not determin- 
ing or making any mention, what that right, that 
meaſure, or proportion is in certain, (not the widow 
and children each of them a third; for then where 
were the kinsfolks ſhare?) but leaving it indefinite 
and undetermined, as what haply being ordered ” 

| | the 
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the Lords diſcretion, and that ſwayed and regulated 
by (that optima legum interprete) Cuſtome, might 
vary with the place. Nor was any ſuch partition 
currant here, in caſe there were a will, for what 
ſaith the Law? © Fi hpa cpyveleape of Sirprum life 
Zepice, &c. i. e. If any one depart this life in- 
teſtate, &c. implying liberam teſtandi facultatem, a 
free liberty to diſpoſe otherwiſe by will: as doth 
Si quis inteſta- alſo that Law of his Succeſſour, the Þ Confeſſour, 
5 ratified and re- inforced by his Succeſſour, the Con- 
im aqualiter querour, providing that the children of perſons in- 
— ing teſtate ſhall equally divide the heritage. In which 
2d Eadmer.pag, reſpect, and becauſe by taking no notice of the wi- 
384.c.36. dow, (as neither doth that other Law of Canutus, 
Par. 2. Cap. 75.) it tacitely ſeemeth to exclude her, 
I know not well what (much pertinent to the point 
in hand) can be concluded from that Law. And 
as not from this, ſo neither, I conceive, from that 
Law of King Hen. 1. cap. 1. becauſe it concerns 
and ſpeaks onely of the Kings own Barons and Te- 


nants : Ci quis Baronum vel hominum meorum in- 


24 


* al. aſſeri. firmabitur, ſicut ipſe dabit vel dare © arſponet pecunt- 


am ſuam ita datam eſſe concedo, quod fe ipſe præ- 
ventus vel armis vel infirmitate pecuniam non dederit 
nec dare diſpoſuerit, uxor ſua, . liberi, aut paren- 
tes, aut legitimi homines ejus eam pro anima ejus 
dividant ſicut eis melius viſum fuerit] And is 
ſeemingly no national proviſion, no rule intended 
for the generality of the Subjects, the Communal- 
ty: or if it were, yet with ſuch expreſſe full and 
free liberty (inconſiſtent with this Writ) given by 
it to the party to diſpoſe of his eſtate by will at his 
pleaſure, as tacitely was granted both by that fore- 
cited 68. Law of King Canutus, and that other of 
- his 
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his Succeſſour the Confeſſour, whereof alſo before. 
So that admitting, or ſuppoſing a will, the ſubſe- 
quent diviſion or diſtribution (preſcribed by that 
Law of Hen. 1.) took no place, as by conſequence 
neither did that reaſonable or rateable part intended 
by this Writ. Paſling therefore hence, let us next 
(as next in order of time) conſult (that Oracle of 
the Law) Judge Glanvill, living and writing in Hen. 2. 
dayes. He indeed, lib. 7. cap. 5. is expreſſe for this 
kind of tripartite diviſion : Cum quis (faith he) in in- : 
firmitate poſitus teſtamentum facere voluerit, ſi de- , 
bitis non fit involutus, tunc omnes res ejus mobiles | 
in tres partes dividentur æquales. Quarum una de- 
betur heredi, ſecunda uxori, tertia verd ipſi reſer a- 
tur: de qua tertia liberam habet diſponendi faculta- , 
fem: verum ſi ſine uxore deceſſerit, medietas ipſi re- * 
ſervatur. And to the ſame purpoſe again, eod. lib. | 
cap. 8. Ci poſt debitorum acquietationem aliquid re- 
ſiduum fuerit, tunc id quidem in tres partes divide- 
fur modo 1 (he refers to the forecited fifth 
chapter) Et de tertia parte ſuum ut dictum eſt fa- 
ciat teſtamentum. To which kind of tripartite di- 
viſion, he plainly ſeemeth to refer, and have reſpe& 
afterwards, lib. 12. cap. 20. where he layes it down 
in terminis, as a thing recepti juris, warranted by 
the Cuſtome of the Realme, that is the Common 
Law, ſaying: De catallis autem (theſe are the words 
of the Writ) que fuerunt prefati R. præcipio quod 
ea omnia ſimul & in pace eſſe facias, ita quod inde 
nil amoveatur nec ad diviſam ſuam faciendam, nec 
ad aliam rem faciendam, donec debita ſua ex inte- 
gro d reddatur. Et de reſiduo poſt fiat rationabilis * |. reddantar, 
- diviſa ſecundum conſuetudinem terræ mee. Thus 
Glanvill, with whom unanimouſly concurr © Brac- vid. ad. & 
ö 0 2 ton Flet. p. 125. 
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f Of Teſta- 
ments, par. 3. 


parag. 1 6. fol. 


112. b. and 
133. a. where 
he is out in 
ſaying, that 
Glanvill took 
bis ground 

from Magna 
Charta, which 
is impoſſible; 
Glanvill being 
dead long be- 
fore: an er- 
rour (it ſeems) 


occaſioned by 


that marginal 
quotation, not 
Glanvills own, 
but his that ſet 
him forth, or 
ſome others, 


ſpecraliter relictum, niſi hoc ſit de ſpeciali gratia tef- 


plain exception, deviation and diverſion from the 
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ton and Fleta. Hence now many learned men con- 
clude this tripartite diviſion, and the Writ waiting 
thereupon, to be rather by or at the Common Law, 
than (as is thought by others, and thoſe learned men 
alſo) by Cuſtome, and that hereof Magna Charta, 
cap. 18. expreſſely taketh notice, in the Salvo, or 
Limitation at the end, thus Engliſhed : Saving to 
his wife and children their reaſonable parts. The 
Opponents, and ſuch as take the contrary part, 
endeayour to elude this as a matter rather of Coun- 
ſel than command. So (for example) Dr. Cowell, 
Inſtit. lib. 2. tit. 13. parag. 2. followed by Sir Edu. 
Coke, in the ſecond part of his Inſtitutes, pag. 33. 
who to aſſert his opinion in the negative, (his de- 
nial of the widow and childrens right to a Reaſon- 
able Part by the Common Law) thus there adds : 
The nature of a ſaving regularly is, to ſave a for- 
mer right, and not to give, or create a new, and 
therefore, where ſuch a Cuſtome is, that the Wife 
and Children ſhall have the Writ, De rationabili 
parte bonorum, this Statute ſaveth it. And this 
Writ doth not lie without a particular Cuſtome, for 
the Writ in the Regiſter is grounded upon a Cuſtome, 
which (as hath been ſaid) is ſaved by this Act. 
But where going on he further adds, that Bracton 
was of the ſame opinion, quoting for it, (as f in- 
bourne before him) that place of Bracton, fol. 61. a. 
[Negue uxorem, neque liberos amplius capere de bonis 
defuncti patris vel viri mobilibus, quam fuerit eis 


tatoris, utpote fi bene meriti in ejus vita fuerint, 
c.] with ſubmiſſion, they are both of them mil- 
taken : that which Bracton there delivers, being a 


general 


De Ratwnabih parte bonorum. 


general rule by him (as by Fleta after him, fotidem 
verbis) juſt before laid down, and taking place one- 
ly in Cities, Burrows and the like, by particular cuſ- 
tome of the place, as (amongſt others, ut quidam 
dicunt, ſay they) in London, and that upon this 
double conſideration, namely, firſt, the advance- 
ment of trading and traffique (the life of all Com- 
mon-wealths, eſpecially of Ilands) which would be 
much encouraged by this liberty left to the Mer- 


chant or Tradeſ-man, to diſpoſe of his labours and 


gettings, where and how he ſaw beſt ; and ſecond- 
ly, the countenance of vertue, and diſcountenance 
of (her oppoſite) vice, when by a neceſlity laid up- 
on the wife and children, to comply with the hus- 
band and father in ſuch wayes, both of thrift and 
duty, as might win and wear his love, and conſe- 
quently, make him willing to requite their merit, 
the vertuous ſhould be rewarded, the vicious diſ- 
carded : Vix enim (ſay they, Bracton and Fleta both) 
inveniretur aliquis civis, qui in vita magnum que- 
ſtum faceret, ſi in morte ſua cageretur invitus bona 
ſua relinquere pueris indoctis, & luxurigſis, & uxo- 
ribus male meritis: & ideo neceſſarium eſt valde, 
quod illis in hac parte libera facultas tribuatur. 
Per hoc enim tollet maleficium, animabit ad virtu- 
tem, & tam uxoribus quam liberis bene faciendi da- 
bit occaſionem, quod quidem non fieret, ſi ſe ſcirent 
indubitanter certam partem obtinere etiam ſie teſta- 
toris voluntate. And this (I take it) is the thing 
(the good of the Commonwealth, by the mainte- 
nance of traffique, much encouraged by the liberty 
of a free Deviſe) by Clanvill, though ſomewhat 
darkly, pointed at, lib. 11. cap. 11. where (acquaint- 
ing us, that an Aſſiſe of Mortdanceſter lies 1 5 725 
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houſes or tenements, [which are wont to paſſe inter 
catalla in Burrows, as Bratton and Fleta inform us} 
becauſe of a greater commodity redounding to the 
Kingdome by another kind of Aſſiſe, an eſtabliſhed 
courſe I ſuppoſe he means, warranting the liberty 
of a free Deviſe of ſuch things, Fanquam catalla) he 
faith: Item ratione Burgagii ceſſare ſolet aſſiſa per 
aliam aſſiſam ex cauſa majoris utilitatis in regno 
conſtitutam. But notwithſtanding it were thus in 
London in thoſe times, (when Bracton and Fleta 
wrote) yet afterwards it ſeems that cuſtome (of a 
free and arbitrary Deviſe) ceaſed, and ( haply upon 
thoſe counter-grounds, or contrary conſiderations, 
brought and laid down againſt it by the ſame Sw2r- 
bourne, fol. 113. a.) gave place to this kind of tri- 
partite diviſion : witneſſe (beſides Mr. Lambard, Per- 
ambul. pag. 561.) what in a book lately publiſhed, 
intitled the City- lau, and ſaid to be tranſlated from 
an ancient French Manuſcript, pag. 7. is delivered 
in theſe words: And it is to be underſtood, that 
when a Citizen of the ſame City (London) hath a 
wife and children, and dies; all the goods and chat- 
tels of the ſaid party deceaſed, after his debts be 
paid, ſhall be divided into three parts; whereof 
one ſhall remain to the dead, and ſhall be diſtributed 


for his ſouls benefit ; and the other part ſhall be to 


his wife, and the third part to his children, to be 
equally ſhared between them; notwithſtanding any 
will made to the contrary, c. But (to proceed) 
although Glanvill, Bracton, and Fleta, one and all, 
ſeem to conclude for this rule or order of Partition, 
to obtein and take place by the Common Law; 
yet, as this courſe did not long ſurvive them, bur, 
except where particular Cuſtome (ſuch as that where- 

3 on 
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on the Writs in the Regiſter are grounded) kept 
it up, at length grew into diſ-uſe, in the caſe both 
of teſtate and inteſtate perſons (witneſſe on the one 
hand, the liberty time out of mind generally uſed 
at pleaſure to diſpoſe of perſonal eſtate made by 
will; and on the other, the Ordinaries well-known 
power of diſtribution of Inteſtates goods, which is 
not without warrant from that clauſe at th end of 
Magna Charta's 18 chap. whereof in Matthew 
Paris, and s elſwhere:) ſo with all theſe paſſages * Er /quis liber 
in Glanvill, Bracton and Fleta, are ſo inconſiſtent 33 
with what, in the caſe of teſtate perſons, themſelves mans paren- 
with almoſt the ſame breath, deliver, that I know 3 
not how poſſibly to reconcile them. Whereof the n rum, © 
former thus: Poteſt enim quilibet homo liber majo- ber wiſum Ecle- 
ribus debitis non involutus, de rebus ſuis in infirmi- 2 rr lg 
tate ſua rationabilem diuiſum facere ſub hac forma cuiqus debitis 
ſecundum cujuſdam patriæ conſuetudinem, quod Do- 9% . Weich 
minum ſuum primo de meliore & principaliorè re in effe is the 
quam habet recognoſcat, deinde E be oy poſtea vero fame withthat 
alias perſonas pro voluntate ſua. Quicquid autem fleta: ad Ec- 
diverſarum patriarum conſuetudines ſuper hoc tene- cliſſam & ami- 
ant, ſecundum jura regni non tenetur quis in teſta- pine ex- 
mento ſuo alicui perſonæ aan niſi pro voluntate 
ſua aliquid relinquere, libera enim dicitur eſſe cujuſ- 
cunque ultima voluntas, ſecundum has leges ſicut & ſe- 
cundum alias leges. The other two, to one effect thus: 
Cuilibet autem fit licitum facere teſtamentum de rebus 
ſuis mobilibus & ſe moventibus, & quatenus ſuper fu- 
erit deducto ere alieno, ſcilicet debitis aliorum, &c. 
Thus, in mine opinion, do the ſame men more 
than ſeem to fight with, and contradict themſelves, 
and how to ſet them agreed is paſt my skill. But 
indeed vx tant: eff, tis not much material, ee 
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GAvELKYND, whether 
if we ſhall admit (what ſome eagerly contend for) 


this rule and order of partition to have ſometime 
been by Law currant throughout the Realme, yet 
by general diſuſage and diſcontinuance, it is now, 


and that not lately, antiquated and vaniſhed out of 
ure, both in this (of Kent) and other Counties, ſur- 
viving onely (for ought I hear) in the Province of 
York, and ſome few Cities; and that it ſhould 
ever be revived, at leaſt in the caſe of teſtate per- 
ſons, until firſt ſome way may, if poſſibly, be found, 


how to diſſolve this knot, and remove this rub of 


flat repugnancie and diſagreement of thoſe ancient 
Authours (the vouched Patrons for it) with them- 
ſelves in the point; I for my part, ſaving better 
judgement, ſee but little reaſon, and further than 
thus dare not in a caſe ſo controverted and can- 
vaſed by learned and judicious Lawyers, interpoſe 
any judgement of my own. 
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PROPOSITION TIV. 
Whether GAvELKYND be a. Tenure or a 


Cuſtome. 


T will not be amiſle (I hope) to uſher in 
. the anſwer to this Quære, with ſome di- 
greſſion concerning Tenures. Facing then 

About, and looking back upon the times 
before the Conqueſt, inquire we out the Tenures 
(if I may ſo call them) then in uſe, and what other 
ſucceeded in their places afterwards at and ſince the 
3 Conqueſt. 


= FI. 


a Tenure or a Cuſtome. 101 


Conqueſt. Here I expect it ſhould be granted (for 

tis avouched I am ſure by ſeveral h men of credit) * see Mr. Sal. 
that before the Conqueſt we were not in this King- 4, Titles, 
dome acquainted with what ſince and to this day . 
we call Feoda, Foreiners Feuda, i. e. Fiefs, or Fees, Hluſtmat. upon 
either in that general ſence I mean wherein they 8710 — 422 
are diſcourſed of and handled abroad in the Book man: Gloſſary. 
thence intituled De Feudis, at home in that called verb. Feudum. 
Littletons Tenures, or in that particularly under- 

ſtood of us, when we treat or ſpeak of Knights-Fee, 

which could not then be known here, when Knights 
themſelves were not in being, as (faith a Record in 

the Cathedral of Canterbury, whereof more i anon) And in the 
they were not till the Conquerours time. Or if in effect oY 
they were known to us, yet in terms certainly they 

were not: for the name of Fee, or Feudum, in this 

ſence is no where to be found in any our Records 

or Monuments of thoſe dayes now extant, and of 

credit, if my ſelf and others have not been more 

unhappy to miſle it, than indiligent to ſcek it. *Tis 

true, it occurrs in the fifth and ſixth of the Laws 

aſcribed to the Confeſſour, ſet forth by Mr. Lambard, 

in the Varia /efo there in the margent ; but be- 

ſides that the Text in each place reads it Fundo, thoſe 

Laws, I take it, for the moſt part, eſpecially as to 

their phraſe, carry not that antiquity; but, like thoſe 

of like kind in Scotland, aſcribed to King Malcolm 

the k ſecond, and King Alureds will at the end of I» 1 
the Story of his life penned by Aerius, where the adam, pag. 


word ſeveral times occurrs, favour of a later dreſſe. 258. col. 2. & 
The like no doubt may as truly be ſaid of that, j* 3% PS: 
Qui in feodo ſuo, in the old Latine Verſion of King 
Edgars Laws, following thoſe in the original Saxon 
ict forth in the late Edition of the Councils by 
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Hiſtor. Croy- 
land. 
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Sir Henry Spelman, pag. 446. And may we not 
upon this (amongſt other grounds) queſtion thoſe 
Charters in! Ingulphus, thus far, I mean, as to 
doubt, whether many, if not the moſt of them, 
ſpeak not another than that tongue in which they 
were Originally penned, as being by the Authour, 


(though Engliſh born, yet afterward Normaniz'd, 


by converſing there ſome time, as a Retainer and 
Secretary to Duke William, afterward Conquerour, 
and King of England) whoſe Story is penned in La- 
tine, the better to ſuit with it, taught to ſpeak the 
Latine of his time, and late Maſters native Coun- 
trey? upon this ground, I ſay, that amongſt many 
other phraſes ſcattered here and there, not in uſe 
with the Saxons, nor ever heard of here in Eng- 
land till about Ingulphus own time, (ſuch as Ave- 
ria, Ballivus, Bedellus, Communa paſture, Fuſtici- 
arius, Forisfactura, Tenura, Weif, Stray, with ma- 
ny more ſuch like, which I forbear to name in this 
place) occurrs Feudum. For example, in the Char- 
ter of Witlaf, the Mercian King, dated anno 833. 
we have it thus: & xl. acras de eodem feodo in 
campo de Deping. The like in a Charter of Ber- 
tulph, another Mercian King alſo, dated anno 860. 
and in ſome other of later date from ſucceeding 
Kings, we have ——= de eodem feodo de Gerunthorpe, 
and the like : whereas it may very juſtly be doubted, 
whether either the Laws, Stories, or other, either 
written or printed monuments of credit of any Na- 
tion or Countrey, can ſhew the word (Feodum, or 


Feudum) in uſe amongſt them (but in ſtead thereof 


Beneficium, Feudum's elder brother, or the like) 
until about that age, until (I mean) after the be- 
ginning of the tenth Century from our Saviours in- 

„ carnation. 
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carnation. And hence give me leave, with Buche- 

lius, in his Illuſtrations upon Heda's Hiſtory of the 

Biſhops of ® Utrecht, to ſuſpe& that liſt or memo- pag. 116. 

rial, a De vaſſis ſive fide addictis Eccleſiæ & 1 Pag. 111. 

copo Trajectenſi, (as there it ſtands intituled) of Heda 

aſcribed to Adelboldus the 19th Biſhop of that See, 

who after he had ſate 18 years, dicd in the year 

1028. as indeed a piece unadviſedly referred to that 

time and place, and in all probability belonging to. 

{ome Succeſſour of his. But be that as it will, I 

ſee nothing however that may render us unſatisfied 

of the truth of their aſſertion, who ſay that the 

Conquerour brought, or introduced firſt into this 

Kingdome Feudum, Feodum, or (as in Engliſh) Fee, 

taken as it ſignifies Feudal ſervices, eſpecially mili- 

tary, (prædium militare) the ſence in which, as it 

regularly occurrs in the Feudal books abroad, ſo * _ de 

conſtantly in Domeſday-book here at home, for diſ- = = 

tinguiſhing the land from other there ſaid to be rag, uic.tit.5 i. 

holden per gablum, ad firmam, in Alodio, and other 

like Tenures there occurring: the Introducer bor- | 

rowing (faith one ? of my Authours) the term, (he * Spelman, ubi 

might have added the Cuſtomes) from his own na- fut. 

tive countrey, Normandy, which he concludes from 

a paſſage of himſelf there quoted out of Domeſ- 

day-book, thus ſpeaking : —— In eodem feudo de . 

Comite Radulfo de Limes 50. carucat. terre ficut ſit 

in Normannia: thus ſubjoyning : Feudum & Noman- 

niam jungit, ac (i rei novæ notitia e Normannia Amuemm Re- 

diſquirenda eſſet. But with ſubmiſſion to better , oor: 

judgements, I queſtion whether thoſe words: ſicut Angli Hidas vo- 

fit in Normannia, may not relate to Carucatæ ter- Wn; f. 

ræ, being an expreſſion not uſed of 4 the Saxons der- Vital. Hit. 

for a Plough-land, (but Aratrum, Sulinga, Hida, . ad ann. 
3 Familia, 
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Familia, Manſio, Manſa, Manens, Caſata, and the 
like terms of quantity) rather than to Feudum, from 


which too it is further diſtanced in the quotation 


than from the other. But to let that paſſe: to the 
Conquerour (it ſeems) it is, that the name and cuſ- 
tomes of our Engliſh Fees, or (as we now vulgarly 
call them) * Tenures, ſuch at leaft as are military, 
ow their introduction, whatſoever the f Mirroir 
(a book whoſe antiquity is too much cried up of 
ſome) hath to the contrary, as if in terminis known 
here in England in King Alfreds dayes, by whom 
(as the Authour there pretends) it was ordained that 
Knights-Fee ſhould deſcend and fall to the eldeſt, 
and Socage among all the ſons: whereas in very 
deed we knew neither one nor tother in thoſe 
dayes, they with the reſt ſince and at this day cal- 
led Fee-/ample, Fee-taile, Fee-ferme, Frank-fee, as 
alſo Grand and Petite Serjeanty, Eſcuage, Burgage, 
Villenage, and the reſt, in the book of Tenures 
and elſwhere obvious, being all of the Norman 
plantation, and we by them, at leaſt ſince their Con- 
queſt of us, brought acquainted with them, not 
knowing what Fee (in that notion) meant before, 
nor being to this day agreed among our ſelves, as 
neither are the Feudiſts and other writers on that 


argument in other parts, upon the etymologie and 


derivation, either of that or the word whereunto it 
is oppoſed, Allodium; wherein indeed Authours of 
ſeveral ſorts, Lawyers I mean, Etymologiſts and An- 
tiquaries ſo much differ and diſagree, as that the 
further we wade in the reſcarch of their opinions in 
that kind, the more uncertain ſtill we come off, 
and the further we are from (the end of our inquiry) 
ſatisfaction. However, I will on this occaſion ad- 

venture 
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venture to offer my ſence, which, if well conſider- 


ed, may perhaps help to end the difference. 

Not to repeat that variety of other mens opini- 
ons in the point, of which ſome, and thoſe the 
moſt, and with moſt general applauſe and accepta- 
tion, fetch the former (Feudum) from Fides; others 
from Faida, or Feida (bellum) a third from Fedus : 
a fourth from the German Feuden, quaſi a fungendo, 
i. e. paſcendo, or (as * Gryphiander hath it) from the 
Saxon Foden, i. e. nutrire : to let theſe derivations 
all paſſe without any further repetition, as obvious 
enough in the writings of the Feudiſts and elſwhere, 
eſpecially (with ſome additions of his own) in 
Martinius Lexicon-Philologicum : as likewiſe not to 
repeat the like variety amongſt them, (as obvious 
as the other) concerning the latter, (Allodium) 
which ſome will have to be a derivative from &, 
the privative particle, and Laudium, or Laudatio, 
as a poſſeſſion acknowledging no Authour, no Lord 
of the Soil, but God alone; others from that priva- 
tive particle, and Lodes, quaſi ane Lode, that is, /ene 
vaſſallo, as a mad man is called amens, to ſay, ſme 
mente, as whoſe poſſeſſour is no Vaſſal, whileſt a 
third ſort fetch it from Alſieud, as we ſhould ſay, 
poſſeſſions common (i. e. ſuch as may freely be 
given or ſold) to all or any of the people, the ma- 
ny: like in this (ſay ſome) to what of old we here 
in England called Fo/cland, by which (but how pro- 
perly, ſince Folcland is parallel'd with what ſithence 
we call u Copy-hold, may well be doubted) they are 
found to illuſtrate it, contrary to a fourth deriva- 
tion of others, who hold it inſeparable from the 

family, and thence of the Germans called Ein An- 
lod. A fifth ſort there is, that draw it from the 
foreſaid 


2 


Feudum deriv- 


ed. 


© De Weich- 
bild. Saxon. 
cap.49.num.8, 


and Allodium. 


" Cowell: Inter- 
preter, & Weſt, 
Sy mbolog. par 


1. lib. 2. 
603, 


ſect. 
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foreſaid privative particle 4, and Leod (in French 
Lend) a Vaſſal, as it were, without vaſſallage, or 
without burthen, which we Engliſh men (ſaith my 
Authour rightly) at this day call Loade: not further, 
I ſay, to trouble the Reader with either any longer 
repetition of theſe and the like (for there are ſome 
other) various opinions of this kind, or any Cata- 
logue of the ſeveral Authours of them, I will, as I 
promiſed, offer my conjecture at each words etymo- 
logic, with ſubmiſſion of it to better judgements. 
In ſhort then I ſay, that each of the two words 
in its original, which is German, is a compound 
conſiſting of two ſyllables, of which two, the lat- 
ter (to begin with that) I conceive to be the ſame 
in both, and is no other than what is borrowed to- 
wards the compoſition of many ſeveral words of 
the ſame original, uſed and continued both in thoſe, 
eſpecially the Teutonic parts, and alſo here in this 
Iland, from the time of the Saxons ſetling here, 
down unto this day, though with ſome little varia- 
tion of the Dialect, occaſioned by tract of time 
bringing its corruptions, and the intermixture of 
other languages: and that is with us Hade, head, 
hode, with the Teutonics heyd, and heit, ſometime 
hat, betokening in each place (as dome, and ſhip, 
anciently written ſcip, in the terminations of many 
of our words:) a quality, kind, condition, ſtate, 
{ort, nature, property, and the like. Hence the mi- 
litary, maſculine, feminine, childiſh, paternal, ma- 
ternal, fraternal, fiſterly, deſolate, presbyterial, 
neighbourly, quality, nature, kind, condition, &c. 
of a Knight, a Man, a Woman, a Child, a Father, 
a Mother, a Brother, a Siſter, a Widow, a Prieſt, 
a Ncighbour, &c. is termed Knight-hode, Manhoae, 
5 Woman- 
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Womanhode, Childhode, Fatherhode, Motherhode, 
Brotherhode, Siſterhode, Widowhode, Prieſthode, 
Neighbourhode, &c. The quality, nature, exiſtence, 
of the Deity is ſtiled Godhead with us, with our 
Anceſtours, the Engliſh Saxons (who wrote and had 
that Hhade, which we ſince write and have hode and 
hood) Godhade. Head in Maidenhead ows it ſelf 
to the ſame original, denoting out the virgin-condi- 
tion, or maiden- quality of the party. Hood in 
Livelyhood is alſo ſprung from the ſame root, 
whereby a mans ſtate of ſubſiſtence is ſignified: and 


the like may be ſaid of hood, in Falſhood, Likely- 


hood, and a many words more of like termination, 
as expreſſing and ſetting forth in the one, the falſe 
in the other, the probable, likely, condition of the 
thing predicated. This may alſo help us in the e- 


tymologie of what we uſe to call Feud, or Deadly nua (in Dead- 
Fend, our Anceſtours, the Saxons pæhö, the Ger- !yFeu9) ceriv: 


mans Fhede, Feide, and Faide, which in truth is but 
a compound of their Fah, i.e. Haſtis, Inimicus, 
as we ſay at this day a Foe, and Hode, hade, head, 
heyt, &c. i.e. conditio, ſtatus, qualitas, &c. toge- 
ther importing the condition of enmity in the per- 
ſon who bears it. I could here enlarge with in- 
ſtances of very many Teutonic words thus termi- 
nating, I mean, in their Dialect with Heyd, heit, and 
the like, and by ſuch their terminations predicating, 
as is ſaid before, a quality, condition, &c. ſuch as 


Allenheyd, Felheyd, Fijnigheyd, Hebbelickheyd, 


Heyligheyd, Maeghaelickheyd, and numbers more 


obvious in every page of Kilianus Dictionarium 


Teutonico-Latinum, and elſwhere; but I fear to be 
_ tedious. 


Seeing 
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Seeing now what the latter ſyllable in Feudum 
and Allodium, in their ſeveral originals, ſignifieth ; 
and having taken the words thus aſunder, let us 
next conſider of the other part of the compoſition, 
their former ſyllables, which in Feudum (the for- 

* Saxon Goſ- mer) is Feh, Feo, or Feoh, ſignifying as * Pecunia 
1 8 * ae in the general, ſo more peculiarly a Salary, Stipend, 
chap. 28. 12, N ages, intended of us when we ſay : Officers live 
ig. & veſe by their Fees ; whileſt in the other, Allodium, the 
en PS m former ſyllable rightly written, is All, Al, or (as 
with the Saxons) eal. Put we now the ſyllables to- 
gether again, and then the former will come forth 
Feo-hode, Feh-hode, or the like; the latter, All- 
Bode, and that. moſt appoſitely, if applied to the 
Feudiſts Feudum and Allodium, conſidered in their 
Originations and primitive acceptions. The former 
7 Vide tit. of which when firſt) inſtituted, was but perſonal, 
2 —_ not, as afterward, perpetual, patrimonial, hereditary, 
feudum dare Or holden (in Glanvill and Bractons phraſe) ad re- 
Saanen. manentiam, but as a Clergy-man holds his Benefice, 
lia, p. 253. (hence in ſome ancient: Charters called Feodum) one- 
Cowells Rf ly for life; the Tenant being but a meer Stipendiary, 
Pen cu. A Termer, at beſt but a Frecholder for life, Uſufruc- 


niac. Page tuarius, and indeed ſome were not ſo much, but 
1390. 4 


2 held onely (as our learned * Gloſſariſt hath it) ad vo- 


lid. z. tit. 1. luntatem Domini, as b others, precario, not unlike 
; Verb. Felmis. our Tenants at will ſince and at this day: the land 
Feud. lib. 1. Was Onely lent, as the German term for it © (Lehen) 
3 ſeems to intimate. In proceſſe of time, degene- 
tion. verb. rating and receding from their firſt inſtitution, they 
Low, & Dr. became perpetual and hereditary, yet holden, as for- 
ſeript. ju. merly, with a condition of ſervice on the Tenants 
temporalis, Part, and ſfipendii loco & nomine on the Lords; by 
ſect. 7. Way (as it were) of Salary, Penſion, or Stipend from 


the 
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the Lord, to gratifie and recompence his man with- 

all for ſuch his ſervice, to which he was obliged 

under peril of forfeiture by the withdrawing there- 

of. I dare not add in conſideration of Fealty or 

Homage, (in thoſe times) ſince, though that acknow- 
ledgement in the Feudal Law, of ſome Fee tenable 

without an oath of 4 Fealty be indeed juſtly taxed vid. Hamas. 
for a paradox of ſuch who will have Fee to come feud... 
of Fides, (whence haply our legal maxime, that all 9 
Tenures regularly are liable to Fealty:) yet might 

Fee, by this derivation of it, ſtand with Fealty, and 

the Tenants of it be called e Fideles feudales with- vid. Selm. 
out a ſolceciſme; a good argument for the deriva- — oY * 
tion of it thus, rather than from Fides, as of more , 
ſcope, and more conſiſtent with Fee of all ſorts than 

that other derivation doth allow. Fees, I ſay, were 

holden but in ſervice, nomine quaſi aliens, the Do- 

minium, that at leaſt of Lawyers called directum, 

(though the tile were transferred on the Tenant:) 

the propriety, I mean, remaining and abiding ſtill in 

the Lord, together with a power of reſtraining his 

Tenant from alienation, and conſequently ſuch land 

was but partially, conditionally, not totally and ab- 

ſolutely, granted out. Contrariwiſe, that which 

was termed, in oppoſition to it, Allodium, as it was 
hereditary, perpetual, and patrimonial, ſo was it 

ſans all condition, free, and in the power of the 
poſſeſſour to diſpoſe of it 4d libitum, how he pleaſ- 

ed, either by gift or ſale, without asking any man 

leave: and as it was hereditary, perpetual, patrimo- 

nial, and free land, ſo was it withall poſſeſſed totally 

and wholly, not as our land generally in this King- 

dome in Subjects hands at this day ſaid to be hold- 

en in Dominico ſuo ut de feodo, as our Lawyers 

hoes Q phraſc 
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phraſe it, but rather in Dominico ſuo ut de jure: 
(the owner having Dominium both directum and 
utile:) or in the Feudiſts phraſe, and after their un- 
* N harmonious definition of it, pleno jure; in- 
eden. Pon- Tegre 3 e F010 3 or e ſolido, as f Matmesbury hath 
* Hg. Novor, that Which 5 Eadmerus expreſſeth by in Alodium, 


1.1. p. 18. Vid. quit of all ſervices, like Frankalmoigne, whereu 
8 Mr. Selden there in that reſpect N "a 
temporal. ſect. may Call it abſolutely, immediately, or (if you will) 
5. independenti y, without acknowledgement of any ſu- 
a pcriour Lord, not unlike the Prince of Haynault, 
gr erh. l. holding onely (ſaith my h Authour) de Deo & Sole, 
dium. or, as other abſolute Princes, Eratid Dei, in a 
vas - totality : yy" the terms of prædia im- 
Oo me, terra propria, fundus proprii Juris, mo- 
I m_ nium, ini Charters and b Aren to er 
burg. Biblio. ſeſſions. Probably, land of this nature was the ſame 
thee, Cluaiee with our Bocland, which I ſometime find in the La- 
| „ tine rendring of ſome Saxon pieces turned by it: 
ne & m (hence a hint to judge of the one by the other : ) for 
2 what in the 11th Chapter of the firſt part of King 
Cnutes Laws is read Bocland: Lip hpa ponne pe- 
gen ry. he on hip boclande cymicean hæbbe, &c. 
and in the old Latine verſion of it in the Kings Ms 
and Jornalenſis, is turned hereditas : 87 quis Tainus 
in hæreditate ſua terram (it ſhould be Fecleſiam) ha- 
beat, &c. in another like old verſion in the book 
of Rocheſter called Textus Roffenſis, is rendred Al- 
lodium : Si liberalis homo quem Angli Thegen vo- 
cant, habet in Alodio ſuo Feclefiam: &c. By Allo- 
dium alſo is turned in the ſame Record (Textus 
Roffenſis) what occurrs in the Saxon fragment ex- 
hibited by Mr. Lambard, Perambulat. in Mepham, 
pag. 500. under the term of aʒenerland: Er ſe vill 
lanus 
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lanus ita ogy ſua probitate, quod pleniter ha- 
beret quinque hidas de ſuo proprio Alodio, &c. Al- 

lodium, it ſeems thence, being properly ſuch land 

as is fully a mans own. Shortly then, Feudum, 

Fee, or land holden in Fee, is no more {conſidered 

in its firſt and primary acception, to which they 

muſt have regard that will hope to judge aright of 

the ground for the firſt impoſition of the name:) 

than what was holden in Fee-hode, by contraction 

Feud, or Feod, i. e. in a ſtipendiary, conditional, 
mercenary, mediate way and nature, and with the 
acknowledgement of a ſuperiour Lord, and a con- 

dition of returning him ſome ſervice for it, upon 

the withdrawing whereof the land was revertible 

unto the Lord: in which reſpect, as the grant there- 

of is improperly called a Donation, being but“ Feo- Vid. Flr, 
dalis dimiſsio, i. e. a Demiſe in Fee, ſo the Deed — — 
or Conveyance by which it was demiſed, is as im- 

properly termed a Charter of Donation, being no 

more than a Charter or Deed of Feoffment. Such, 

I ſay, is Feudum. Allodium is contrary wiſe what 

is holden in All. hode, in totality, in a totall, full, 

abſolute, immediate manner and condition, with- 

out acknowledgement of any ſuperiour Lord, and 

free from any tie or compact for the returning any 

ſervice at all for it unto any. Thus far (and I hope 

not too far, nor impertinently) for cleering the e- 

tymon of Feudum and Allodium, as the argument, 

ſo the torture of many learned pens, amongſt whoſe 
derivations of one and Fother, I humbly crave this 

of mine (ſuch as it is) may be admitted for future 
Indagatours, and all others of unforeſtalled judge- 
ments freely to conſider of. 


. 
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iVerbo Feu- 
dum. 


® Lambard, in 
verb. explicat, 
verb. Terra ex 


ſcripto. 


» In Amar. in the cloſe of an 
ejuſd. eccleſiæ. 
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And now to ſpin on our former thred, and to re- 
aſſume our argument of the Introduction of our Fees 
or Tenures by the Conquerour, which that etymon 
coming in the way cauſed me a while to ſet aſide : 
I here profeſſe to concurr with them, who upon 
the queſtion put, reſolve it in the affirmative, where- 
of our learned! Gloſlariſt, for one, thus: Feodorum 
ſervitutes in Britanniam noſtram primus muexit Gu- 
lielmus ſenior, Conqueſtor nuncupatus, &c. and a lit- 
tle after: Deinceps verò reſonarunt omnia feodorum 
gravaminibus Saxonum ævo ne auditis quidem: no 
other Tenures, or, in the Scottiſh expreſſion, Hald- 
ings of land, being formerly here in uſe but theſe 
two, Bocland, and Folcland; The one (ſaith my n 
Authour) 4 poſſeſſion by writing, the other without. 
That by writing (ſo he adds) was a freehold, and 
by charter ; hereditary, with all immunities, and 
for the free and nobler ſort. That without wri- 
ting was to hold at the will of the Lord, bound to 
rents and ſervices, and was for the rurall people. 
It may be added, that the former took name from 
the lands bookzng, or entring (with the limits of it) 
in a Codicil, (as then called) a little book, or (as 
we ſince call it) a Charter, which if the land were. 
given to a Lay-man, was in way of Seizin delivecr- 

ed to the party that was to have the land, (hence 
haply that ceremony we retain of delivering a Con- 
veyance as the parties Act and Deed) or, (if to a 
Monaſtery) laid and left moſt commonly upon the 
Altar: Ego autem licentia & conſenſu illius, teſti- 
mMonioque Epiſcoporum & Optimatum ſuorum, omnes 
terras meas, & libros terrarum propria manu mea 
poſui ſuper altare Chriſti in Dorobernia, &c. as it is 
Memorial of the gift of Monk- 
5 ton 
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ton and other manours to the Church of Canter- 

bury, in the year 961, by Queen Edive, or Edith, 

whoſe picture, in thankful remembrance, was until 

of late reſerved in that Churches Treaſury. Hence 

was ſuch a Charter vulgarly known in thoſe times. 

by the name of ® a Landbor, in the Latine of the SceScriptur, 
times Telligraphum, ſometime Codicillus, and the send, 0 
like. Obſerve yet further, terram hæreditario jure Speim. Gloilh 
conſeribere, & liberam proclamare, (the Latine phraſe '7* 

for creating Bocland) was a prerogative royal, or a 

Royalty, and out of the power of any Subject, 

whence that paſſage often occurring in Subjects 

grants of lands in perpetuity to the forenamed Ca- 

thedral, and other places, vig. and ſuch a one King, 


hid zgebokev on ece ynpe, i. e. hereditario jure con- vide Selm. 


ſerip/it, as alſo that: liberam omnind proclamavit, pag. 319, 354. 


and ſuch like. King Ethelreds priviledge (as called) 8 
confirming to that Cathedral (amongſt other things) Saxon. lib. 3. 
their whole poſſeſſions, is hence by ? one of the 1 in. 
Subſcribents called, cyninger bocunge. But not- no 854. 
withſtanding this Enfranchiſement, the land was ve- 1b, Con- 
ry ſeldome alienated by the poſſeſſour in Frankal- . 
moigne, without (what the Law of 4 Mortmaine af- * Anno 9. 
terward required) a concurrent, or at leaſt a ſubſe- & 4e © = 
quent confirmation from the King, whereof exam- 1. vide Cuſtu- 
ples are obvious in the liſt of that Churches lands mar. Norman. 
and benefactours, publiſhed in the Antiquities of f 
Canterbury, pag. 210. as alſo of the concurrence of 

the Magnates, or Nobles, in ſuch Bocland grants, 
principally in that of Mallings. You ſhall have the 

very words, becauſe remarkable: Anno Domini 
DCCCxxxuiij. Ecgbertus & Athelulfus Rex filius 

ejus dederunt Eccleſie Chriſti in Dorobernia Mal. 


lings in Suthſexan, quod viz;. manerium prius eidem 


Eccleſiæ 
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Eccleſæ dedit Baldredus Rex, ſed quia (mark this) 
non fiat de conſenſu magnatum regni, donum id non 
potuit valere. Et ideo, &c. Boclaud thus flowing 
originally from the Crown, upon all forfeictures, 
and particularly that of the eſtate of the poſſeſſour, 
for deſerting the warrs, as if there were no mean 
between the King and him, the King alone was to 
* Li. Ethelr. take the * forfeict. But of Bocland more anon. 
— . r. Some other kinds of land (tis true) there were in 
cap.75- thoſe dayes, but all (I take it) reducible to the pre- 
Gafolland, cedent Dichotomy, ſuch as, 1 Gafolland: budan 
Bæm ceonle be on Fapollande pix, as it is in the 
truce or agreement between * and Gut hrun KK. 
Neatland, in the Archaion, cap. 2. 2 Neatland. 3 Inland: 
We æ hen of vdeʒner inland. Fe of neadland. ſo runs 
Utland. the firſt chapter of King Edgars Laws there. 4 Ut- 
land: xo pulpe qe Þ inland, and Ele e p uxland. 
as we have it in the will of Byrhtric in our Kentiſh 
Perambulation, pag. 495. Of which four, the two 
former, I conceive, were but the ſame with Folc- 
land; both one and rother importing land letten 
or demiſed, as Folcland was, to rural people, more 
Emphiteutico, for profit: the one from Gable, or 
Gafol, i. e. Cens, or Rent, being termed Gafolland; 
the other called Neatland, either from nyTT1an, to 
improve, fructifie, whence nyvling for a Foenera- 
tor, a Uſurer, nyvneyye, profit, nyTca, profitable, 
unny dra, unprofitable, unthrifty, or elſe (which I 
rather think) from Feneat, Villanus, Colonus, as 
the old Verſion of the 19th and 21th of K. Ind's 
Laws renders the word, which comes all to one 
with Ceorliſcus ſpoken of in that ſecond Chapter 
of the Fædus Aturedi, & Guthruni, Regum, and 
thete deſcribed by his quality to be one that occu- 
I pieth 
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ieth f Gafolland. As for the remaining two, In- * Such (haply) 
3 Utland, the former was terra dominicalis, ** that in a 
land holden in Demeſne, in the owners own hands, Dees in Chriſt 
(and for the moſt part deſigned in menſam Domini, Church, called 
whence otherwiſe ſtiled in ſucceeding times Bord- 2 
land, like the Civilians and Canoniſts bona ad men- ina Charter of 
ſam) and in this reſpe& may not unfitly be refer- . WM: 
red to Bocland, regularly of like property. The in Fairfield , 
latter contrariwiſe, like Gafolland, and Neatlaud, made about 
was land letten out, and, in oppoſition to Demeſne 5 
land, termed in ſervitio, or tenementalis, that is, be added what 
granted out in ſervice by the Lord to his Tenants, Cher of Ha. 
to be holden of himſelf, and ſo we may parallel it, ber: the Arch- 
as with Gafolland and Neatland, ſo with Folcland, op to the 
being of the ſame nature: like the Frenchmans Fzef * by 


ſervant, i. e. terra ſerviens, in reſpect whereof the Canterbury, 


f iz. De decimis 
Tenants were bound to be Retainers, Attendants Miran & Ru- 


and Followers to their Lords, Suitors to their Courts, flicorum, &c. 
and were thence called (in the term of Hen. 1. Laws, 
taken up afterwards of Bracton) Folgarii, concern- LL. Her. r. 
ing which ſee further in Sir Hen. Spe/mans Gloſlary, . 
verb. Folgare, & Felgarii, as alſo in the Laws of cp. 10. 
King Knute, par. 2. cap. 19. 

Beſides theſe ſorts of land, after ages (ſince the 
Conqueſt) produced many other, ſuch as, Worł land, 
Cot.- land, Avuer- land, Drof-land, Swilling- land, Mal- 
land, Ber- land, Smiths-land, M are-land, Terra Su- 
ſanna, For- land, Bord land, and ſuch like. Of each 
of which (for ſome ſatisfaction to the inquiſitive) in 
a word or two. 

The firſt (Y/ork-land) is land of a ſervile nature work-land. 
and condition, terra ſervilis, as I find it called, as 
alſo (what indeed the word ſoundeth) terra operaria, 
becauſe haply at the creation of the manour, and 

| : diſtribution 
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diſtribution of it into parcels, charged with ſervile 
works, ſuch as plowing and harrowing the Lords 
arable ground, mowing, taſling and carrying in his 
hay, ſowing, weeding, reaping, and inning his corn, 
making and mending his fences, thatching his barns, 
and ſuch like; charged (I ſay) with ſervile works, 
and not with Cens or Rent, or if alſo with rent, 
yet of the twain more eſpecially with works, and 
therefore contradiſtinct, and oppoſite to Gavelland, 
which was land liable to Cens or Rent, or if alſo 
to works, yet chiefly to rent; both one and tother 
being denominated from what was the more emi- 
nent ſervice ariſing from them. Hereof ſome foot- 
: ſteps viſible in the 66. of King Inas Laws. 
Cot-land. The ſecond (Cot-land) that belonging unto, and 
occupied by the Cotarii, Cotſeti, or Cotmanni, a 
ſort of baſe Tenants, ſo called from certain Cotes, 
or Cottages, ſmall ſheds like ſheep-cotes, with ſome 
little modicum or parcel of land adjoyning, origi- 
nally aſſigned out unto them in reſpect and recom- 
pence of their undergoing ſuch like ſervile works, 
or baſer ſervices for their Lords, as before expreſ- 
ſed. 
The third (Aver- land) much the ſame with that 
before called Worb land, coming of the French Ou- 
vrer, to work, or labour, but chiefly differing from 
that in this particular, that the ſervices thereof con- 
ſiſted eſpecially in carriages, as of the Lords corn 
into the Barn, to Markets, Fairs, and elſwhere, or 
of his domeſtick utenſils or houſhold-proviſion from 
one place to another, which ſervice was of diverſe 
Horſe-averzge. kinds, ſometimes by horſe, thence called Horſe- 
root average. average, otherwhile by foot, thence termed Foot- 
average; one while within the precinct of the ma- 
6 nour, 
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nour, thence named In- average, another while In-average: 
without, and then called Out- average; the Tenant Out: average. 


in the mean while being known by the name of 
Awvermannus. 


The fourth (Drof land) that holden by the ſer- Drofland, 


vice of driving, as well of Diſtreſſes taken for the 
Lords uſe, as of the Lords cattel from place to place, 
as to and from Markets, Fairs, and the like : more 
particularly here in Kent of driving the Lords hogs 
or ſwine to and from the Weald of Kent, and the 


Denns there, thence called of old Drofdens, name- Drofdens, 


ly from the droves of hogs ſent thither, and there 
fed and fatted with maſt, or pawnage ; the Driver 
whereof was vulgarly called Drofmannus. 


The fifth (Swilling-land) that let out or occupied Swilling land. 


by Swillings, Swollings, or Sullings, that is, Plough- 
lands, coming of the Saxon pul, a Plough, (in 
which notion the word may extend to all arable 
land) the quantity whereof was various and uncer- 
tain, conteining more or leſſe according to the na- 
ture of the land, a Plough being able to maſter a 
greater or leſſer quantity, thereafter as it is in qua- 
lity. This (of Swillings) I find to be a word pro- 
per to the Kentiſh, even from the Conquerours time, 


(to look no higher) whoſe Survey (commonly cal- | 


led Domeſday-book) ſhews S#/ing (and the like) to 
have been a term in thoſe dayes peculiar to this 
County, whereby to expreſſe the quantity of their 
land, whileſt Hide, and the like was of like uſe elſ- 


where. To this head may be referred Hide. land, Hide-land, 


Tołe- land, Aker. land, Rod land, and the like, be- 


Yoke-land, 
Aker-land, 


ing quantities or portions of land let out and occu- Rod. land. 
pied by the Hide, Yoke, Aker, Rod, &c. and de- 
nominated accordingly. = Ry 
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The ſixth (Mol land) was the ſame with Up-land, 
of the Saxons called Dunland, ſtanding in oppoſi- 
tion to Meadow-land, Merſhland, or Low- land; the 


Tenant whereof was wont to be called Molmannus : 


the word (as I conceive) being derivable from the 
Latine Moles, a heap, of which ſee further in the 


Surveyours Dialogue. Hence probably the name of 


that place in Aſh (the ſeat and patrimony at this 
day, and from good antiquity, of the HZarflets, for- 
merly of the Sept vans, families both in their time 
adorned with Knight-hood) called Molland, being 
of an advantagious ſituation for the overlooking of 
a large leyel of a rich Merſhland. 

The ſeventh (Ber-land) that which was held by 
the ſervice of bearing, or carrying the Lords or his 
Stewards proviſions of victual or the like, in their 
remove from place to place, ſuch Tenant being 
thence called Bermannus. 


The eighth (Smths-land) that, in reſpect whereof 


the Tenant was bound, as to undergo the Smiths 


or Farriers office and work, in and about ſhooing 
his Lords horſes and carriages, ſo alſo to find and 
furniſh him with materials (of iron) for that pur- 
pole. PTY | 
The ninth (Vare-land) the ſame that otherwiſe 
called in the Latine of the times, Terra Warectata, 
or Terra jacens ad warectam, that is land lying, or 
ſuffered to lie fallow, coming from the French 
Gare, (their g here, as in many other words, being 
turned into our w). whence with them Terre garee, 
for old fallow-ground. | 

The tenth (Terra ſuſanna) land, not much un- 
like unto, if not the fame with the former, being 
ſuperannated land, or land with over much tillage 

” Ly worn 
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worn and beaten out of ſtate, and therefore of ne- 
ceſſity lying over year, and being converted from 
tillage to paſture, until it may recover. ſtate, and 
be fit for tillage again, the term or denomination 


grown old, paſt the beſt, or overworn with years. 

The eleventh (For-land) the ſame (I take it) that 
we otherwiſe uſe to call Fore-aker, whereof ſee 
more in Sir Henry Spelmans Gloſſary, verb. Fo- 
rera. Es 

The twelfth and laſt (Bord-land) that holden and 
occupied by the Bordarii, or Bordmann:, the ſame 
(I take it) with the French Bordzers, i. e. Villeins 
or Cottagers, ſuch as hold by a ſervile, baſe, and 
drudging Tenure, of them called Bordage. You may 
read both of the one and the other in the old grand 
Cuſtumier of Normandy, cap. 53. Within the ſig- 
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coming from the French Suſauné, ſignifying ſtale, 


For- land * 


Bord - land. 


nification of the word (Bordland) are comprehend- 


ed alſo (as is already hinted in this chapter) lands 
holden in Demeſne (of the Saxons termed Inland) 
and deſigned to the furniſhing of the Lords boord 
or table, and the maintenance of him and his fa- 
mily in victual. For which ſee Bracton, lib. 4. tract. 
3. cap. 9. num. 5. Which kind of land the Sax- 
ons uſed to call Fofter-land, quaſi foſtering land, 
that is land ad victum, a term obvious and very fre- 
quent with the religious men of thoſe dayes, who 
as they had their ſpecial Ferms and portions of land 
aſſigned them ad victum, fo had they other as pe- 
culiar to their clothing or apparelling, land ad veſti- 
tum, which, from the Saxon pcnuv, veſtzs, or veſti- 
mentum, they called Scrud-laud. They had withall 
their Sextary-land, which was ſuch as apperteined 
to the office, and was intruſted to the care of the 

| R 2 Sacriſt 


Vide Fletam, 
lib. 5. cap. 5. 
parag. 18. 


Foſter-land, 


Sextary-land. 
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Almeſland, 


Over- land. 


Monday - land. 


GaAVELE IND, whether 


Sacriſt or Sexton, and was deſigned chiefly to the 
upholding and maintenance of their Church or Tem- 
ple, both in the Fabrick and Ornaments. Beſides 
all theſe, they had their Almeſland, which was that 
appropriate to their Almnery, a parcel or place of 
the Monaſtery ſet apart for harbour and relief to 
ſuch poor people (for the moſt part) as were allied, 
or otherwiſe related to the Monks. 

I may not here omit Over. land, a name attribu- 
ted to ſuch land as lieth by or along a Rivers ſide, 
and coming of the Saxon open, i. e. margo, the 
bank of a River: whence that known places name 
lying by London, alongft the Thames-lide, called 
St. Mary Overies: compounded of the aforeſaid O- 
ver, and Ree, betokening a River, or Current of 
water. Land of this name we have at or neer 


Aſh in Kent, alongſt the Stour-fide, running to 


Sandwich Town and Haven. | 
I might to theſe add Monday-land, and the like, 
which with it fellows, borrowed denomination 
from this or that week day, and that in reſpect 
of the Tenants obligation to ſuch or fuch ſervile 
works or ſervices, upon ſuch or ſuch dayes of the 
week, in reſpect of that land. But I purpoſe to 
digreſſe no longer, having for brevity ſake, wit- 
tingly omitted the quotation of the places where 
theſe ſeveral names occurr, which otherwiſe I ſhould 
willingly have added, and fhall onely in, the Ap- 
pendix, Scriptura 23. preſent the Reader with a co- 
py. of a Saxon charter making mention of thoſe 
two, Foſterland and Scrudland, as ſomewhat more 
remarkable than the reſt. 
Now returning to our Boctand, you muſt know, 
that notwithſtanding that introduction of new Te- 
nures 
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nures by the Conquerour, we did not ſtreightway 
forgo our Bocland, that kind of Tenure 1 mean, 
but reteined it both name and thing, witnefle firſt 
what occurrs in a Deed ſans date of certain meſ- * In lib. Hoſp. 
fuages, by Roger, ſon of John, Alderman of Ra- ao» rok | 
dingate in Canterbury, granted in Frankalmoigne alas ; | 
to St. Laurence Hoſpital neer the city, founded by 
Hugh, of that name the ſecond, Abbat of St. Au- 
2 2 there in the year 1137. viz. Duo meſſua- 
gia que ſita ſunt in terra de Bocland, de qua nulli 
reſpondeo, &c. where we have not onely Bocland 
mentioned, but the nature of it alſo in part ſet 
forth. Witneſſe alſo another paſfage to the ſame 
effect in a like ancient * charter to the Church of * In Archiv. 
Canterbury, for the grant of a parcel of land ly- Feclef. Cant. 
ing withont the wals of the city, between Quen- 
ingate and Burgate, running thus: Volo autem ut 
monachi teneant terram illam omnino liberam, ſicut 
ego & anteceſſores mei, & nemini inde reſponaeant. 
Witneſſe laſtly, Domeſday- book it ſelf, where 
though haply not the name of it, (as neither of 
Folcland, Saxon terms both) yet the thing, to my 
apprehenſion, is very obvious and often occurring 
under the name and notion ſometime of Tarnland, 
otherwhile (and I think more often) of Allodium. 
Hence the phraſe (for the former) of / clamare ad r vide Ci. cel. 
Tainland; of tenere in Alodio, for the other: both _ Notas ad 
taken up (as I conceive) in oppoſition to Fee; but 116. 
the former ſo termed, becaufe indeed Boacland, or 
Alodium, was properly tenable by Thanes, (hence 
in the eleventh chapter of King Cnutes Laws, par. 
1. Thegn and Bocland in the original Saxon, as 
Thegen and Allodium in the Latine verſion in Tex- 
tus Roffenſis, meet as relatives:) not but that it 
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Bocland in Can- 
tei bury. | | 


GAVE LKYND, whether 


was ſometime held by Ceorles, as who were not 
incapable of holding it, (witneſſe the old verſion 
of the Saxon Fragment in Mr. Lambard, whereof 
before:) but when ſo, as improperly there, and as 
much out of place as Knights-Fee (proper to Knights 


and the nobler ſort of people) were in this King- 


dome ſince and at this day in Socagers hands, or 
in the hands of Sockmen, whoſe proper tenure was 
that of Gafolland: budan Szm Ceonle pe on Fa- 
xolland id, as you have it before. 

I have often much wondred with my ſelf, whence 
it ſhould come to paſſe, that diverſe of our Can- 
terbury houſes and ground at this day pay no Quit- 
rent at all, which others in the ſame place, though 
holden in Free Burgage are known to do. But 
conſidering afterwards with my ſelf, that Bocland 
often occurrs in Landbocs (as they were called) of 
the place in the Saxons time, I at length con- 
cluded, at leaſt conceived, ſuch houſes and ground 
to be the remains of our ancient Bocland, which 
ſeemeth to be. ſtill ſurviving in them, as if holden 
in Allodium, pleno jure, without all manner of 
chargeable ſervice, and no other (probably) than 
part of thoſe eighty acres of land (or the like) in 
Canterburies Survey in Domeſday-book thus ex- 
preſſed : Habet etiam (tis ſpoken of . Ranulfus de 
Columbers) quater viginti acras terre ſuper hec 
quas tenebant Burgenſes in Alodio (ſo I read it, 
rather than Alodia) de Rege, or, as a very ancient 
book ſometimes of St. Auguſtines Abbey, now 
with the Kings Remembrancer in the Exchequer 


reads it: Item dicunt Burgenſes quod idem Ranul- 


fus tenet quatuor viginti agros de Allodiis eorum, &c. 
The ſame Domeſday book (to proſecute this diſ- 
T courſe 
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courſe of Allodium a little further) makes mention 
particularly of ſome Allodiarii by name in that Allodiaiii, 
Kentiſh Survey, and there alſo we may read to this 
purpoſe: Has forisfacturas habet Rex ſuper omnes 
Alodiarios totius Comitatus Chent, & ſuper homi- 
| nes ipſorum. And: In Cantia quando moritur Alo- 
diarius, Rex inde habet Relevationem terre, ex- © 
cepta terra F. Trinitatis, & F. Auguſtini, & K. 
Martini, & exceptis his, Godric de Burnes, & Godric 
de Carleſone, & c/Elnold Cilt, & Esber Biga, Siret 
de Cilleham, (theſe laſt three are mentioned alſo in 
the Survey there of Canterbury, amongſt thoſe 
Whoſe lands were Sac and Soc- free, i. e. quit againſt 
the King of Sac and Soc:) & Turgis, & Norman, 
& Axor. Super iſtos habet Rex forisfacturam de 
capitibus eorum tantummodo, & de terris eorum Ha- 
bent Relevamen qui habent ſuam Socam & Sacam. 
I rather read it habent, than habet Relevamen, be- 
cauſe by Charters both of the Cathedral and St. 
Auguſtines Abbey, of thoſe and ſucceeding times, I 
find the Monks in each place priviledged with the 
liberties of Sac and Soc, &c. over their Allodiarii, 
as termed in the charters of the latter place, over 
their Thegnes, or Theines, as in the former, in what Thegnes. 
form of words ſee in the charter of each place, for Fbeines. 
illuſtration ſake, copied in the Appendix here, 
Scriptur. 19. and 20. And leaſt theſe various terms 
(Allodiarii and Thegnes) rendring them of a ſeem- 
ing difference, ſhould occaſion any ſuſpicion of their 
being not the fame, for your ſatisfaction to the con- 
trary, take this note along with you, that thoſe who 
in the Latine charters of St. Auſtins are termed 
Allodiarii, in the very ſame charters exhibited in 
Engliſh (like as in thoſe at Chriſtchurch) are ſtiled 
8 GS T hegnes, 
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Thegnes. But what (may it be ask d) were they then 
which in ſome very ancient Records of that Ca- 
thedral are named Threnges? Indeed I have met with 
a Record there, (and you may meet with it here in 
the Appendix, Scriptur. 21. a choice one in my ac- 
count, as the book it ſelf was it ſeems in his, who 
in the margent of the firſt page of it long ſince left 
this note: Cuſtodiatur bene iſte libellus, quia ett ap- 
pareat non valere, bene tamen valet, & eſt libellus 
fatis pretioſus monachis Eccleſiæ Chriſtz:) which 
makes no ſlight mention of ſuch Threnges belong- 
ing to the Monks there, in theſe very words: Quia 
vero non erant adhuc tempore Regis Willi milites 
in Anglia, ſed Threnges, præcepit Rex, ut de eis 
milites fierent, ad terram defendendam. Fecit au- 
tem Lanfrancus Threngos ſuos milites, Monachi vers 
non fecerunt, ſed de portione ſua ducentas libratas 
terre dederunt Archiepiſcopo, ut per milites ſuos ter- 
ras eorum defenderet, & ut omnia negotia eorum a- 
pud curiam Romanam ſuis expenſis expediret, unde 
adhuc in teta terra monachorum nullus miles eſt, ſed 
in terra Archiepiſcopi, &c. To this purpoſe Ger- 
vaſius Dorobernenſis, then a Monk of the place, 
ſpeaking of the Archbiſhops dividing the revenue 
between himſelf and the Monks: Sibi etiam ( ſaith 
he) reſervaveruut Comes, Barones & Milites ; Mo- 
nachis vero afſugnaverunt ruſticos & agricultores. 


 Tlreſe Threnges doubtleſſe were the ſame, which in 


Domeſday-book are ſomewhere called Drenches, 
and if ſo, your beſt” ſatisfaction what they were, 
will be from the words explication. in Sir Hen. Spel- 
mans Gloſlary. But, me thinks, laying theſe Records 
concerning them together, and then comparing them 
with the fore-citcd ancient charters of liberties granted 

N | to 
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to the Monks of Chriſtchurch and St. Auguſtines 
on the one hand, and Domeſday- book on the other, 
Drenches, Threnges, Thegnes, one and all, may not 
unfitly be rendred in that books phraſe, Allodiarii: 
being ſuch Liberales, (as the Saxon Thegnes is not 
unuſually turned in the old Latine tranſlations, as 
Thegenſcipe by Liberalitas) ſuch Miniſtri, Fideles, 
Servientes, Nobiles, as being by theſe places digni- 
fied with ſome portions of their Allodium, or Boc- 
land, did militiam ex arbitrio tractare, nullius Domini 
emperio evocati, nulloque feodali gravamine coerciti, 
(as our learned Gloſſariſt concerning Allodiarii) be- 
ing permitted to continue in their priſtine eſtate, ac- 
quitted from military ſervice and tenure, when as 


others were from Threnges turned into Milites, 


and their land conſequently ſubje&ed to military 
fee and tenure. Whether the name of Drenches 
were taken up from ſuch a cauſe as our learned 
Gloſſariſt, from a Record by him there cited, has 
aſligned for it, ſome reaſon there is to doubt from 
the mention of (the terms Synonimy) Threnges, 
ih that Record of Chriſtchurch, as known in that 
notion here before the conqueſt, whereas the o- 


ther ſayes they took name firſt after it: If before 


it, (as the Chriſtchurch Record) then I ſee, me 


thinks, ſome cauſe to ſuſpect the term corrupted 


from Theenes, i. Thanes, which cleerly that Cathe- 


| dral had before the conqueſt. On the other ſide, 


if the Record (in the Gloſſary) be right, and that 
withall Threnges, Drenches, Thegnes and Allodi- 
arii be (as all the fore-cited authorities laid toge- 
ther, they ſeem to be) Synonima's, terms identical, 
then were our Kentiſh Allodiarii, ſuch as had not 
revolted from the Crown, by oppoſing the Con- 
| 8 querour, 
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querour, whether by their aid or counſel, but had 
peaccably ſubmitted to him and his Empire, whileſt 
conſequently others of the county oppoſing, withſtand- 
ing, and reſiſting him and his coming in, had 2p/ 
facto forfeited their poſſeſſions: and if ſo, then 
Spots hiſtory, whereof ſo much before, may well 
deſerve yet another daſh, or, if you will, another 
ſpot. But thus far of Allodium, as alſo of what 
induced it, Bocland, which, as to the name, al- 
moſt quite ceaſed with the Saxons, though, as to 
the thing it ſurvived ſome time after, under the 
notion of Allodium, into which it was tranſlated 
of the Normans here, and of them ſo altered alſo 
in the very thing, that it became thus far ſubject 

„ Mr. Selim Unto Tenure, as in the opinion of learned: men, 

Tn of Hon. it was land (as we ſay) holden, and ſo accounted, 

30. = whence in time that common and received axiome 

IId. Jan. Ang). amongft us, that in the Law of England (ſince the 

= Ty Ji. conqueſt at leaſt) we have not properly Allodium, 

1. & 5. Cowel!s that is, not any Subjects land that is not holden : 

1 in in which reſpect, as one® faith, he that can ſay 

> Covell, vi moſt for his eſtate, ſaith thus: I am ſeized of this 

ſupra, or that land or tenement in my Demain as of fee, 

Seiſitus inde in dominico meo ut de feodo, &c. And 

tis moſt true at this day, but under favour, it was 

otherwiſe ſince the conqueſt, witneſle (beſides Domeſ- 
day-book, where the oppoſite to Fee, Allodium, is 
very obvious) thoſe charters afore-cited, the one of 

St. Laurence, the other of Chriſtchurch, (and ſuch 

like) mentioning land holden by the Authours or 

Owners, for which they were reſponſible to none, 

as alſo the Pinenden plea for the Archbiſhops lands 

of Canterbury, and the grant in Alodium menti- 

oned in Eadmerus, evidencing cleerly the W 
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and aſſerting (ſome of them) the continuance of ſuch 
creations from the King, to whom, after Textus 
Roffenſis, it peculiarly belongs to grant out, or 
paſle land in that kind: Carta Alodii ad æternam 
hereditatem, being there reckoned and ranked in- 
ter conſuetudines Regum inter Anglos. 

Now as our Bocland did not preſently expire 
with the Saxons, its firſt Authours, upon their van- 
quiſhing and ſupplanting by the Normans, ſo nei- 
ther did our Folcland, but ſurvived and continued Folcland. 
after the conqueſt, and remains unto this day, 
though not in the very name, yet in the thing and 
ſubſtance. For, as aforetime the Saxons had their 
Ceorles, Gebures, Folcmen, &c. as afterwards the 
Normans their Villani, Bordmanni, Cotarii, &c. 10 
what the former held was called Folcland, Gafol- 
land, &c. and was oppoſed to Bocland; what the 
latter, Villenage, and (in ſome ſence) Socage, op- 
poſed to Chivalry, Knight-ſervice, &c. and in all 
likelyhood intended by that Ruſticana ſervitus OC- ServitusRuſti- 
curring in a charter of Malehelinus Maminot, grant- An. 
ing the tithery of Bertrey to the Church of Ro- 
cheſter: Quod ſi aliquid de prædicto Dominio in 
ruſticanam ſervitutem tranſiatum eſt, &c. as it is 
in Mr. JSeldens Hiſtory of Tithes, cap. 11. pag. 
313. 1 5 

As for the original of Socage, there b are that re- vide Adver- 
fer us (for the finding of it) to a notable paſſage 5 3 
in Ger vaſius Tilburienſis his book intituled Dialo- roger. Twyſden, 
gus Scaccarii, who lived and wrote in Hen. 2. _ 
dayes, which (to bring the Reader better acquainn- 
ted with the ſtate of affairs in the diſpoſal of our 
-Countrey-mens Free-hold in thoſe elder times, 
when as the Engliſh State was new n 1 
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here offer to his view: Poſt Conquiſitionem, &c. 

e turn conqui- i. After the © Conqueſt 4 the Kingdome, and the- de: 
Landon fo, in ſerved ſubverſion of the Rebels, when the King 
r himſelf with his Nobles ſurveyed his new Coun- 
turning by fFrey, à diligent inquiry was made, who they were, 
Conquerour. ewhich taking part in the war againſt the King, had 
ſaved themſelves by flight : to all theſe, like as to 

the heirs 7. ſuch as had fallen in the war, all hope 

4 Or, Ferms. F any lands, 4 poſſeſſions ande rents, which formerly 
* Or, Reve- they enjoyed, was cut off. For they accounted it 
no ſmall favour to eſcape with life under enemies. 
But thoſe who when ſummoned, came not to the 
war, or being occupied in houſhold or other neceſ- 
ſary affairs, were abſent, when in proceſſe of time 
or, Obſer- by their conſtant * ſerviceableneſſe, they had ingrati- 
ated themſeFues with their Lords, without hope 0 
ſucceſſion, their children onely, and that but at the 
Lords will, began to . . Afterwards, when 
becoming odious to their Lords; they were every 
where expelled their poſſeſſions, nor was there any 
that would reſtore what was taken away, a com- 
mon complaint of the Natives came to the King, 
that being thus hated of all, and bereaved of their 
eſtates, they ſhould be enforced to betake them- 
ſetves. to forein parts. At length, after conſultation 

upon theſe matters, it was decreed, that what by 

their deſervings, and upon a lawful agreement, 

they could obtein of their Lords, ſhould be their 

own by invielable right. But they ſhould challenge 

* Or, In way. nothing to themſelves s by name of " ſucceſſion, from 
- Or, Deſcent. 7he times of the Nations ſubduing. Which thing 
truly, how diſcreetly it was — % is mant- 


Vance. 


feſt, eſpecially when as thus by all means, for their 
own good, they were bound from thenceforth to apply 
them- 


a Tenure or a Cuſtome. 


themſelues by conſtant i ſerviceableneſſe to purchaſe 
their Lords a I 7 rar as A of he xt 
quered people poſſeſſed lands, or ſuch like, obteined 
them not, as ſeeming to be due by right of ſuc- 
ceſſion, but in recompence of his deſervings, or by 
ſome intervening agreement. Hence we ſee how 
precariouſly matters ſtood with the generality of 
our poor countrey-men (in point of eſtate) in 
thoſe dayes, and with what obſervanee and obſe- 
quious reſpect they were fain to carry themſelyes 
towards their conquering Diſſeiſors, to purchaſe 
many times but a Modicum of what had lately 
been their own, and when they had it, ſee with- 
all upon what kittle, tottering, uncertain terms 
they held* it. The relation comes from a very 
good hand, and is ſo authentike, as (for: ought 1 
know) it may be credited for it ſelf. But if any 
man expect further confirmation, I ſuppoſe it may 
be found in Bracton, lib. 1. cap. 11. num. 1. 
where he hath this paſſage, and is in part ſeconded 
in it by Fleta, lib. 1. cap. 8. Fuerunt etiam (ſaith 
he) in Conqueſtu liberi homines, qui liberè tenuerunt 
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Or 5 Obſery- 
ance, 


E Some cauſe 


(baply) of the 
paucity of 
Charters or 
Feoffments ſo 
ancient as thoſe 
times, extant 
when Bracton 
wrote, as he 
obſer ves, fol. 
382. 


tenementa ſua per libera ſervitia, vel per liberas 


eonſuetudines, & cum per potentiores efecti eſſent, 
poſt modum reverſi receperunt eadem tenementa ſua 
tenenda in villenagio, &c. The ſame ! Authour, 
fol. 26. and elſwhere tells us of a ſort of Tenants, 
ad ſimilitudinem Villanorum Sockmannorum per con- 
ventionem de gratia Dominorum, licet hoc eſſet ab 
initio villenagium, &c. a paſlage,. if not totidem 
verbis, yet in ſubſtance often: repeated: of him, in 
my judgement intimating thereby that practice of 
the Tenants currying favour and complying with 
their Lords, whereof in Tilburienſis, and their ob- 

: tcining 


1 BraJon, fol. 
168. a. 17. a. 
208. b. 


Socage, how 
vulgarly deri- 


m Lib. 2. cap. 
35. num. 1, 
fol. 77. b. 
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G AVE LEK VND, whether - 


teining thereby to better their eſtates, and by de- 
grees to creep out of Villenage into a kind of So- 
cage, a Tenure (thus) grown to that latitude and ſo 
comprehenſive, as it helps to make that Dichotomy, 
into which all the Kingdomes lands in the hands of 
common perſons, in point of Tenure are reſolved, 
Chivalry being the other. Now being of ſuch note, 
a little further enquiry after the antiquity of the 
thing, and etymologie of the name, to clear the 
truth in both, wil not do amiſſe (as I conceive) in 
this diſcourſe of Tenures. On 

By the common and received opinion of our Law- 
yers, derived I ſuppoſe, and firſt ſuckt from (that 
great Ornament of their Profeſſion) m Bracton, the 
term is ſaid to come (to uſe the Authours own words) 
a Socko, & inde tenentes qui tenent in Sockagiv, Sock- 
manni dici poterant, eo quod deputati ſunt, ut vide- 
tur, tantummodò ad culturam, &c. This (of Brac- 
ton) is ſtrongly backt by Littleton, in his book of 
Tenures, where treating of Socage, he ſaith, that 
the reaſon why ſuch Tenure is called, and hath the 
name of Tenure in Socage, is this: becauſe (ſaith he) 
Socagium idem eſt quod ſervitium Socæ, & Soca idem 
eſt quod caruca, &c. A Soke or a Plough. In an- 
cient time (for ſo he adds for further confirmation) 
before the limitation of time of memory, a great part 
of the Tenants which held of their Lords by Socage, 
= to come with their pleughs, every of the ſaid 

enants for certain dayes in the year, to plow and 
ſow the Deme ſue of the Lord. And for that ſuch 
works were done for the livelyhood and ſuſtenance of 
their Lord, they were quit againſt their Lord of all 
manner of ſervices, &c. And becauſe that ſuch ſer- 
wices were done with their ploughs, this Tenure 2 
. 3 calle 


a Tenure or a Cuſtome. 
called by th in Socage, &c. Thus Littleton, fol- 


lowed he generality of our common Lawyers 
and others ſince, not without a kind of popular 
errour, as under fayour I conceive, and with ſub- 
miſſion to better judgements, ſhall endeavour to e- 
vince, without check (I hope) for preſuming to con- 
trol ſo great, ſo many, and thoſe eminent Lawyers, 
whereas here I oppoſe them not in point of Law, 
but onely in matter of fact. 

The firſt exception then that I take againſt this 
opinion, is its inconſiſtencie with many ſeveral ſpe- 
cies of Socage-land, or land ſaid to be of Socage 
kind or tenure; ſuch as Petite Sergeanty, Eſcuage 
certain, Frankalmoigne, Fee-ferm, Burgage, By Di. 
Vine ſervice, and the like, which have no manner 
of relation to the Plough, or matters of Husbandry, 
as Originally they ſay Socage had, and therefore ſtill 
reteins the name, though the cauſe whereupon it 
firſt grew be taken away, by changing the ſervice 
into money. So Littleton, An exception (this) 
warded off by the Patrons of the preſent derivation, 
with a diſtinction of a double kind of Socage, the 
one, that ſo called 4 cauſa, the other n ab effectu, 
and to this latter ſort (Socage in effect) are theſe of“ 

them referred, as one would ſay, Socage at large, 
becauſe partaking of the like effets and incidents 
with Socage. But this diſtinction carries with it no 
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" Coke Inſtit. 
Par. 1. ſect. 
117. and 120. 


great antiquity, being queſtionleſſe ſought out ſinee 


Bractons time, as neceſſary to uphold that of his 


and his followers derivation of Socage from the 


Plough, otherwiſe ſo inconſiſtent with theſe Te- 
nures. Not but that I hold them to be Socage, 
with the common opinion, but from another cauſe, 
as 1 CONCEIVE, whereof anon. | ; 1 
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In the mean time, I have a ſecond exception a- 
gainſt the derivation, which is this: that though that 


of the Plough may be the chief ſervice, wherein So- 


cage is converſant, yet are the Sycle and the Syth, 
the Fork and the Flail, and many ſuch like, attend- 
ants alſo upon it, and concomitant ſervices with it 
in Socage- land: to derive then Socage ab aratro, that 
being but one ſpecies of Socage-ſervices, is as im- 
proper under favour, as at this day to define Feudum 
(comprehending whatſoever fee is conſtituted for 
any lawful and honeſt ſervice, although not milita- 
ry) by what the Feudiſts call Clientela militaris, be- 
cauſe a chief part of feudal ſervice is military, and 
that of old Fees, for the moſt part, were granted 
out militiæ cauſa, an error into which » Vulteius 
challengeth Hotoman to have fallen, in his definition 
of Feudum thence, which my Author cals a definition 
of a genus, by a ſpecies, concluding it not logical. 
A third exception taken to it may be this, that 
if Socage-land be ſo ancient (under that notion) as 


? Mirroir, cap. King Alfreds time, as? ſome will have it, who tels 


1. ſect. 3. fol- 
lowed by Coke, 
Inſtit. par, 1. 
fol. 1 4. a. 


7 Vide Fœed. 
Ed. &c. cap. 6. 
Lamb. explicat. 
verb. in verb. 
Arationts elee- 


moſyna, & Spel. 


Concil. 
130. 


us that in thoſe dayes Socage-fee was divided be- 
tween the heirs males, why then was it not rather 
from the Saxon fulh, ſignifying (what Soc never 
did with them) a Plough, (whence rulh-ælmeyye, 
for Plough almes, being a penſion of a penny im- 
poſed upon every Plough, in the name of 9 Almes) 
called Sulh-age, or Sul land, to ſay Plough ſervice- 
land? or how could it in thoſe times be called So- 
cage in the ſence by this derivation intended, when 
the word Jvc, if it ſignifie a Plough (as it doth a 
Plough-ſhare) being in that ſence a French word, 
cannot in any reaſon be thought to have taken 
place here, I mean in the Saxons times, and fo long 

| 3 before 
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before the French, by their Conqueſt, and inter- 
mixture with us following thereupon, had prevailed 
to ſuppreſſe and extirpate the Engliſh language? But 
if it cannot pretend to ſo much antiquity, as being 
a term, as well in the original, as in the ſence, 
Norman, or French, then probably they would not 
have impoſed it without ſome pattern, ſome pre- 
cedent, of their own Countrey, as uſed there in 
like caſe: but doubtleſſe this was wanting, their ; 
! term*for land of this condition being Tenement Lil. see che Grand 
lein, Villem Fief, Fief Roturier, Heritage Roturier, Cuſtumier ot 
and the like. Beſides, had the term been of their eng a * 
impoſing, with intent to have it ſignifie Tillage- ſer- with the gloſle 
vice, Charuc being the uſual word with them for a 8% Tir F. 
Plough, fetch't from Caruca, (whence their Caru- dit. 1. p. 291. 
cata terræ for a Plough land, not heard of here 
with us until their coming hither :) more likely 

it had been called \Carucage, or the like; as a cer- Vide Spelm. 
tain Tribute by our Hen. 3. impoſed by the Plough, Slot. verb. 


| Carucagium. 
was therefore called Caruage, Carucage, and the Caucage. 


like. 
My next and laſt exception is from Fleta's deriva- 

tion of Jocmannz, where ſpeaking of the Kings ma- Lib. 1. c. 8. 
nours he faith: In hujuſmod: vero maneris erant though 16. f. 
olim liberi homines libere tenentes, quorum quidam c. 16. be cone 
cum per potentiores & tenementis ſuis ejecti fuerant, urs withBrae 
eadem poſtmodum in Villenagium tenenda reſumpſe- 
runt & quia hujuſmodi tenentes cultores Regis eſſe 
dinoſcuntur, eis proviſa fuit quies ne ſectas facerent 
ad Comitatus of, Hundredos, vel ad aliquas inquiſi- 
tiones, aſſiſas vel juratas, niſi in manerio tantum, 
dum tamen pra terra, quorum congregationem Func 
Socam appellarunt ; & hinc eſt quod Socmanni hodie 
dicuntur efſe. A Soca enim derivantur, &c. Where, 

| T though 
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GAVELKYND, whether 


though he ſay that the Socmanni were Cultores Re- 
gs, yet he ſayes not that thence they were called 
Socmanni; but that their Congregation, (their Aſ- 
ſembly or Company) was called Soca, and hence it 
is (faith he) that they are termed Socmanni, for they 
are derived from Joca, &c. Thus he. Now if 
from Soca (an Aſſembly of Husbandmen) then not 
from Joc, Sock, or Soke, (a Plough.) 
Secage, a new To come now to that which I conceive to be 
2. of the right and genuine derivation of the term (Soc- 
age.) To expreſſe a Liberty, Immunity, Franchiſe, 
Juriſdiction, Protection, Priviledge, &c. our Saxon 
Anceſtours were known to have and uſe a word 
ſomewhat variouſly written of them, viz. Soc, Socne, 
Soken, and the like. Hence (to proceed to inſtan- 
ces) Sanctuary, the priviledge ſometime ſo called, 
was of them termed cypicena pocne, otherwiſe 
» Vide LL. 4- *cynicena xnyþe. With them alſo * gniþ-procne 
gebs. Gier ſignified a juriſdiction to keep the peace. 1 pinb- 
Gar. in voce. JOCNE, an immunity from ſervice in war, or from 
« Cem,in voce Warfare. hlapondyocne, the Lords protection to 
apud K his man or Tenant. * hampocne, being of a double 


Greateleyaw. ſence, ſignified both a priviledge or protection a- 
MS.inFornalen 


* Selm. Glo, Sainſt aſſaults upon a man in his own houſe, or 


far. in voce, Under his own roof, and a liberty or franchiſe to 
3 hold plea thereof, with power of animadverſion by 
dem, in voce, mulct, or fine. b paldrocne imported a liberty or 
priviledge of Faldage, debarred and denied unto 
Tenants in times paſt, and by the Lord, for the in- 
riching his own Demeſne lands, reſerved to him- 
Faldryrtb. ſelf. Hence their word, Fal/dwrih, for him that 
enjoyed ſuch a liberty. Shall I now give you one 
example from the Normans? Nullus enim Socnam 
habet impune peccandi, ſay the Laws of Hen. 1. 

| Cap. 


a Tenure or a Cuſtome. 


cap. 24. ſpeaking of Barons having Soch. And (to 
enlarge yet a little further touching Soc, &c.) as 
it ſignified a Liberty, Immunity, Franchiſe, Privi- 
ledge, Juriſdiction, &c. ſo withall a Territory, Pre- 
cinct, or Circuit, wherein ſuch a Juriſdiction, and 
ſuch Priviledges were to be exerciſed, and that as 
well in a ſimple, as a compounded notion. Hence 
(for the former) Socha of this and that place ſo 
obvious in Domeſday-book, whereof ſome inſtan- 
ces in Ingulphus, by name, Sola de Donnedike, 
Soca de Beltisford, Soca de Tad, Soca de Acumes- 
bury. In this ſence it frequently occurrs in Hen. 1. 
Laws, where you may alſo often meet with © Soca 
Placitorum quam quidam habent in ſuo de ſuis, and 
other ſuch like paſſages. In the ſame ſence the 
Regiſter hath it, fol. 1. a. as alſo Bracton, lib. 5. 
tract. 1. cap. 2. num. 3. In the Statute de Ga- 
veleto, made anno 10. Edw. 2. (where the Cuſto- 
des, the Guardians of the Soke, are termed So- 
kereyvt, of Dr. Cowell turned by Rent-gatherers) 
and in the Statute alſo 32. Hen. 8. cap. 29. it is 


uſed accordingly. Thus of Sole, or Soken ſimply. 


In compoſition it occurrs often with Port. As 
for example, the Knighten-gild, ſometime in or 
neer Eaſt-Smithfield London, ereQed firſt by King 
Edgar, and confirmed with ſome inlargement at- 
terward by ſucceeding Kings, (being a portion of 
ground enfranchiſed with ſpecial liberties, to be 


I35 


Cap.. (where 
I read Placito- 
rum for Prela- 
torum) and elſ- 
where. 


Sokerevi. 


enjoyed within that extent of it ſet forth by 4 $79w) * Survey of 


was anciently called a Soke, and afterwards, (be- 
cauſe lying by Eald-gate, now Algate, Port being 
added, or rather prepoſed to it) Portſoken, being 
for extent and otherwiſe, I take it, the ſame, which 
at this day is known there by the name of Port- 

| 1 2 ſoken- 


London, pag. 


115, 925. 


136 GAVELKYND, whether 


ſolen- Mard. Here now we find it reſtrained to a 
part onely of a City, a particular Ward, but in 
ſome ancient Charters of Liberties granted to ſe- 
veral Cities, and other like places of this King- 
1 dome, and particularly to London, you may find it 
1 ſpreading it ſelf to the utmoſt skirts and liberties 
1 *Coke Inſtit. of the City without the wals, as in H. 3. Char- 


—— — 
n Cage A 
4 0 
— —— — 22 . 
RET : 


3 
1 
3 


1 Prict P'® ter to that City, ann. 11. of his reign: Er quod 
5 infra muros civitatis, neque in Portſokne, nemo ca- 


1 piat hoſpitium per vim, ſed per liberationem Mare- 
Wl | ſehalli, &c. The like occurrs in ſeveral charters to 
the city of Canterbury, whereof one (tis Henry 

the ſeconds) thus: Conceſſi etiam eis quietantiam mur- 

dri infra urbem, & in Port ſołka, & quod nullus, 

&c. Another (of Henry the thirds) thus: Con- 

ceſſimus etiam quod nullus de civitate vel Portſoka 

ſua captus vel rectatus de aliquo crimine vel foris- 
fatto pro quo debeat impriſonari, impriſonetur alibi 
quam in priſona ejuſdem civitatis, &c. A little af- 

ter: Et quod nullus externus faciat Forſtallum in 

Civitate predifta, vel in Portſoka ſua ad nocu- 

mentum Civinm, &c. I ſpare to add more inſtances, 

it being plain enough by theſe, that the liberty of 

the place in the full extent of it is intended by Port- 

ſoca: you may call it not improperly, the Extent 
of the Franchiſe. The fore-cited Statute 3 2. Hen. 8. 

cap. 29. by occaſion there given to mention the 

Soke of Oſwelcbeck in Nottinghamſhire, uſeth the 

terms of Lordſhip and Soke indifferently, to expreſſe 
the territory wherein the cuſtome there mentioned 

took place, whereby it ſeems our term (Sole) alſo 

ſignified a Lordſhip, the word extending thither, 1 

conceive from the extent of the priviledge ſo called 

throughout the whole compaſle of the Lordſhip, ws 

that 
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a Tenure or a Cuſtome. 


that whoever is dignified with it, and its conſtant 
concomitant Jac, as regularly all Lords of manours 
arc, hath that dominion over all men and matters 
of his Territoryor Lordſhip, as freely to hold plea, 
and have and take cognizance of the one, and be- 
tween the other, in ſuch matters, I mean, as (in the 
language of Hen. 1. f Laws) exceed not his Sach, t cap. 22. 
his cognizance, as being haply Regalia, certain ar- where for ac- 
duous or capital. matters reſerved to the King and caecording 
his Juſtices. Hence, to have Socne, or to be ſo as the 24th - 
priviledged, after a book of Chriſtchurch Canter- „ Pter bath it. 
bury, is aver fraunche court de ſes homes, anſwer- 
able to that of Fleta, lib. 1. cap. 47. Sole (faith 
he) /agnificat libertatem curiæ tenentium, quam So- 
cam appellamus, as alſo to what I read in an old 
Ms. amongſt other ety mologies of this kind: Nota 
quod Sol eſt quædam libertas, per quam Domini 
tenebunt Curias ſuas, & habebunt ſeffam homagi- 
orum. A greats Lawyer of our times gives it this *Sir Edv. Cole, 
definition: Soc (faith he) 7s 4 power or juriſdiction fit. par. 2. 
p · 230. 
to have a free Court, to hold plea of contracts, co- ' 
venants, and treſpaſſes of his men and tenants. 
Within a little after he proceeds to deriye it, in a 
different way (though not without ſome company) 
to what is here afore-propofed ; how rightly fudi- 
cent alii. Shortly, Soc, Soke, Jocue, and the like, 
(not to mention its derivation in Clement Reyners 
h Onomaſticon, and ſome others) betokened, we ſee, * Before his 
both a Liberty, Priviledge, Franchiſe, &c. and a —— 1 
Precinct, or Territory, wherein ſuch a Liberty, &c. Anglia. 
Was exerciſed, if you will, a Sokmanry. 
And reſolving our Socage (the Tenure ſo called) 

to be deriveable from Sole, conſidered under one 
of theſe acceptions, I ſtood irreſolute a while to 

333 | | which 
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which of the twain I ſhould referr it. Once 1 
intended to pitch upon the latter: and then me 
thought, as the territory, precinct, extent, circuit, 
&c. of a Lordſhip or Manour was called Soca, and 
Socmanria, ſo probably the men of that Territory, 
Precinct, &c. in reſpect of their relation to that 
Soke, and their dependance upon it, and the Lord 
thereof by Tenure, were termed Socmanni, that is, 
men apperteining to the Soke, or Lordſhip, quaſi 
Soce aſcriptitii; homines Socæ : and conſequently, 
as in that reſpect the Men were called Socmanni, 
ſo their ſervices, (thoſe duties in works, proviſi- 
ons, moneys, or otherwiſe, which by their Tenure 
they were to return to the Lord of the Soke) were 
called Socage; tract of time having added to Sole 


' Sir Edw. Coke, Or Soc, (what ai famous Lawyer of theſe times cals 


Inſtitut. Par. 1. 


fol. 86. a. 


a legal termination) agium, in compoſition (faith he) 
ſignifying ſervice or duty, as Homagium, the ſer- 
vice of the man; Eſcuagium, Servitium Scuti, &c. 
And ſo the parts being put together, (Soc and 4- 
gium) it comes forth Socagium in Latine, Socage 
in Engliſh. Thus, I ſay, was it ſometime in my 
thoughts to have derived Socage, and indeed not 
altogether improperly in a large ſence ; all ſorts of 
Tenants of or to a Joke, (the Cætus Tenentium aut 
Vaſſallorum manerii, the Homage, as ſometime cal- 
led) being from their relations to the Soke or Lord- 
ſhip, and the Lord thereof, not unfitly called Soc- 
manni, and their ſervice and tenure conſequently do- 
cagium. But at length, upon ſecond thoughts, I con- 
cluded this ſomewhat too large and vaſt a deriva- 
tion, as being comprehenſive of all ſorts of Te- 


* In the word nants, Villeins and all, which, with the * Authour of 


Villenage. 


the Terms of Law, I conceive to be improperly * 
c 


@ Tenure or a Cuſtome. 
led Sokemen, or their tenure Socage. Beſides, when 


I firſt pitch'd upon that derivation, I conceived the 


tenants whole ſervice to be (if I may ſo call it) So- 


cal, reſpecting onely the Sole, not foreign, where- 


as afterward I found that Socage-ſervice was not ſo 
to be reſtrained, it being ordinary with Tenants in 
Socage to do ſervice extra, or foris, Socam, as to 
ride with their Lord from manour to manour, (like 


139 


the Rod Knights in! Bracton) to carry and pay rent Fol. 35. v. 
to the Lord, and to deliver him corn and other pro- & fol. 79. b. 


viſions at his Granary or elſwhere out of the Te- 
nants proper Soke, and the like: in which reſpect al- 
ſo with what incongruity are pure Villeins called 
Sotemen? ſince they are ſo far from being tied to 
the Soke, that they may be commanded out, and 

imployed abroad whereſoever the Lord ſhall pleaſe, 
* as well without as within the Soke. Changing there- 
fore my opinion, as to that derivation, and looking 
further back to that other (the former) fence of 


&c.) I reſolved finally to derive and fetch it thence 
and thus I make it good. 5 | 

t Amongft other ſorts of land, our books are full 
of that called Terra ſervilis, Villein- land, land hold- 
en in Villenage, ſervile land, ſuch namely (for ful- 
ler explanation of it) as that holden at the Lords 


will, both for time and ſervices; in both reſpets 


uncertainly ; for time, it being in the Lords power 


Soke (a Liberty, Priviledge, Immunity, Franchiſe, 


(of old mat leaft it was ſo) fempeſtivè, or intem- vide Brafon, 


peſtrve, to revoke, and reſume the ſame out of the 


Villeins hands into his own, and for ſervices, the , 


tenant being altogether ignorant, and not knowing 
over night what ſervice may be required of him 
the next morning. He might alſo have greater or 
; 3 leſſer 


fol. 263. a. & 
487. 2. 
08. b. 
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leſſer taxations laid upon him, at his Lords will: nor 
might he marry his daughter without a Fine to his 
Lord, for his leave and licence, & ita ſemper te- 
nebitur ad incerta, faith my Authour. Now to de- 
fend land againſt the Lord from Villenage, and to 
come off acquitted of this ſervitude and ſervile con- 
dition, .it was and is neceſlary of the tenants part 
to ſhew .a tenure of his land, by oppoſite and con- 
trary ſervices to thoſe in Villenage, that is, per cer- 
ta ſervitia, by certain, expreſſe, definite, ſervices: 
and, as otherwiſe it may be concluded, that his te- 
nure is Villenage, ſo hereby, if the ſervice be not 
Regal, or Military, it is as cleerly Socage. For, that 
certa ſervitia, are a ſuperſedeas to Villenage, and 
do make it to become Socage, proofs are obvious. 
To this purpoſe conſult we Bracton, lib. 2. cap. 16. 
num. . as alſo.cod. cap. num. 6. where he is expreſſe 
for the tenants acquital from all other ſervices, (ſome 
being expreſſed in the Charter made him by his Lord) 
than what are ſpecified therein: Alia omnia ſervitia 
conſuetudines que expreſſa non ſunt tacite viden- 
tur eſſe remiſſa: and ſatis acquietat ex quo ſpecialiter 
von onerat. See him again, eod. lib. cap. 36. num. 8. 
at theſe words: Cum teneatur Sockmannus defendere 
tenemeutum ſuum erga Dominum ſuum per certum 
redditum in F numerata, vel per quid tale, 


quod tantundem valeat, Fr conſiſtunt in pondere, 


numero, vel menſura, in ſolido vel in liquido, ficut 
frumento, vino, oleo, ſecundum quod redditus diverſi- 
mode accipiuntur, &c. Have recourſe alſo to the 
ſame Authour, lib. 4. tract. 1. cap. 23. num. 5. at theſe 
words: Dum tamen ſervitia certa ſunt ; ſi autem 
mncerta fuerint, qualecunque fuerit tenementum, tunc 
erit Villenagium, &c. And, as agrecablc SOS. 

3 that 
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that of Sir Edw. Coke, in his Commentary upon 
Littleton, Sect. 120. To Tenure in Socage (faith he) 

certa ſervitia do ever belong. Hence it is, that the 

Authour of the Terms of Law, expounding Socage, 

or tenure in Socage much after the ſame manner 

with Bracton, ubi ſupra, (to wit lib. 2. cap. 16. num. 

9.) ſaith, that fo hold in Socape, is to hold of any 

Lord lands or tenements, yeilding to him a certain 

rent by the year for all manner of ſervices, You ſee 

it proved then, that certa ſervitia, certain ſervices, 

ſo they be not military, make a Socage tenure. The 

ground whereof is obvious, viz. that by ſuch. te- 

nure (per certa ſervitia) the tenant hath a Soke, a pri- 

viledge, an immunity, a Quietus eff, as from Villen- 

age in general, ſo from all villein, military, or other 

ſervices than thoſe by contract, or cuſtome ® charged * vide LL. 
upon him: a Joke, I ſay, whereunto agium being = 8 
added, ſignifying the ſervice or duty to be returned Not. ad E«d- 
for that priviledge, it comes forth Socagium in La- g. 33. 
tine, Socage in Engliſh, as, by putting an to Soke, "& + 
the Tenant is ſignified, and called Sokeman. But if Objection. 
Joke here carry with it ſuch a ſence, (of Immunity, 
Diſcharge, Priviledge, &c.) how comes it then to 

paſſe (may ſome perchance demand) that /iberum is 

often found to accompany Socagium, as liber alſo 

doth Socmannus? For anſwer, I conceive, to diſ- Solution; 
tinguiſh Free Socage from Baſe. Not but that Baſe 

Socage had its priviledge as well as the other, as be- 

ing holden by ſervices ſet and certain, or determi- 

nate; but in regard thoſe ſervices regularly conſiſ- 


ted in ſervile works incident to Villenage, the te- 


* 


nure gat the name of Villanum Socagium, to diſtin- * Nudes, ib. a: 


guiſh it from Liberum Socagium, acquitted of thoſe f. rent 
. ſervile works, and conſiſting o in denariis. From hence called 


hence Quit. rent. 


— 


23 = 
5 — — —— — 
* 2 — - 
* 225 * 


uu *, * n 
. ͤ —˙· AER 5 . 
. ** = 1 — * _— w 3 5xF 5 * * ws 8 . 
KK 3 K ů ——————— r 
- . — * - - - 


— —— — 
—— 5 — 
- — — . 8 - 4 2 
. ==> - — . — : — _-_— 
n —— VS _ — — w2 Lak 8 PIER w . "Ex . ” , X *c © _ Ia io d - <"_—_ 
. Jt... rr Lr i d - * hf <> A >, _—— 
. » 4 4 — 8 24 — 2 = 
avg. 8 £4 2 * * — 
* —— — äö4—ꝓ4 ñ ͥ 2 - * * — * — 83 ro 
, aA. hs. 6 4 - bs . - * — 4 — 7 - - Le » — 
ö „ e n 
. 5 . S 
1 . - — 


PRES 


thy rr oe .. 210 2 72 1 
22 1 - 1 hos” _ . _ 
——— B ͤ ei REL OI 2 
* ” - 2 1 L 2 > ” - % ho 2 — 2 
— — — —— 2 — 4 223 — — —— —— PF * = — 6 
* - - _ i — ca — A— 
— - 4 ——_ — — _ £ PX - = * E 1 
— — —— DA” — r * | 2—_ 
: = a = » : s 
- 1 — 2 . - ee”, 4 4 nt — nc, cg — 1 * — — _—_ ”- — 
= T —ꝛ N C - pe RG — — =; — . — 
7 FT = 4 — — a " — P : 
a» 2 = : : 2 ' - wr ” 
— „** IEEE = <7 T7 2 xe 
as "i. * 8 P of . 4 7 * ; = _ 


* 
_— LEAR, 


F 
— — 9 — 
— = C ” 
£1 £4 2 
—_ — > 
- " ” 2» 
—— — * 2 . 
Peg : 


"x 
4 

py : 
a 


: 
2 SE , * 
— 2 9 - 4 — — — 


* 
. S - 4 


\ -, — . a * 12 
es + 4 Ree A fo. 2 2 os 
o TY 8 — 
N =. noe, — * ns Wo * y Wh hae => Nl * 
2 
— mn. a9 *:*%xz - wi 2 - — 
* — — A 120 5 40 <> dv * 4 wy 22 1 = 
—. — — — = — 
* — E 
2 SS . 3 — : DT 4 - 
4 = * # » 0 — Fn . ORE * ”= ** 983 4 * 
<TD , bus 7 r 2 
CT - > i. 
i at — AA en by — ' 
N 9 — 3 * — 4 2 3 
* Fa 4 . PL. By * e — .- - — 24 — - — pat £495 
. ” = x 
" — * * - 9 
— — — — — 2 12 arr» K - Ws — — — Ai 2. * —ͤ]])—ä—ä ̃ ́.ᷣ—— 
2 — —— I . meg nc - „ — 3 8 = _ 
. JC WAS 72 938 
bs 5 


Y 
i 
— 
» 
E 
* 
c 
1 
3 
1 
, 
* 
r 
4 : 
1.4 
. 
A 
Ate 
f 1 
: 1 
F520) 
"\ "#8 
", ; 74 
14 7 
48:9 
is 'S 
. 3 
17 
oF! . 
f - 
| i Lat 
* 
1 kf 
4 To 
oy 
41 
+ „ * 
. * 
. 
9 
* 
4 9 
1 
4 # FL 
* 


r 


— 


F 4. 0 4 
„ 
v1 
5 4 3/ 
9 1 1 
* . 
441 , 
4 1 mp 
KN * 
„5 63 
11 * 
" 44 2 
191 
2 Y 4 
"1; «FAY 
W 
44 . * 
* . 
„ 
N 
| : 1 
1 
Re 
. 
1 
£8 
1 
* : . 
#1 
15 
99 
* * 
1 
ö 1 
i "ll | 
14 
3 
139 
ö 
7 * 
4 
"i 1 
1 1H ; 
757 62 
1 4 
1 FT : 
— 
. | 3 $ 
: "> 
1h 4.4 
» TH N 
. ; I.E 
4 : . 
14 4 fi 
© 368 
rx xt 
. 1a 1 1 
1 - 4 
" 218 
1 
$i £ 
1 
i724 4} a9 
+37: 
27 4 1. 
7 1 q 
, ; FF 
l 7 71 
T 1 
+4 F. 


142 


r Fol. 7.2. fol. ed of ? Bracton and others, by Villenagium privile- 


fol. 


170. a. 


272. a. fol. 


209. 3. Fleta, ; 
lid. 1. cap. 8. &c. a Priviledge, &c. when here you ſee Villanum 


1 Coke upon 


Littleton > 


Frankalmoigne. 


Tee- ferme, a meer cenſual ſervice, (much in the na- 


GAVELKYND, whether 


hence alſo (ſuch a Soke, ſach a Priviledge) it is, that 
the Villanum Socagium in the Kings Demeſne is turn- 


giatum. By the way, hence judge whether I am 
not right in my derivation of Socage from Soc, Sole, 


Socagium of Bracton and others, rendred by Villen- 
agium privilegiatum, i. e. priviledged Villenage. 
'Tis time now that we inquire how this deriva- 
tion will ſuit with thoſe before remembred tenures, 
By divine ſervice, in Frankalmoigne, Fee. Ferme, Pe- 
tite Sergeanty, Eſtuage certain, Burgage, and the 
like. Whereto I anſwer, Very well. For, as they 
were all, through a tacite diſcharge from corporal 
ſervice in warfare, excuſed from military Fee, or Te- 
nure, ſo on the other ſide, by reaſon of an expreſſe 
tenure per certa ſervitia, or per certum redditum, com- 
mon to them all but Frankalmoigne, they were ren- 
dred quit and free of Villenage, and conſequently 
became of Socage tenure. As for Frankalmoigne, as 
it may challenge an intereſt in the compoſition of 
Socage from Joc or Soke, and agium, to wit, in the 
former ſyllable, ſo on the contrary fide, hath it as 
little to do with the latter, becauſe ſuch tenure is 
quit of all ſervice whatſoever, as well ſpiritual, (un- 
leſſe q uncertain) as temporal. But becauſe as it hath 
not to do with military ſervice on the one hand, ſo 
neither with Villenage on the other, and hath its 
priviledge expreſſed in that epithete of Libera, it is 
referred to Socage, as in ſome ſort ſuch. 
— This then is that (this tenure per certa ſervitia) 
that makes tenure By divine ſervice, of no relation 
to the plough, to become Socage. This makes alſo 


ture 


a Tenure or a Cuſtome. 143 


ture of that which among: Civilians is called Ager Lib. 1. &. 6. 
vectigalis) as being liable onely to ſo much yearly * "ig = 
rent, without any other ſervice regularly, unleſſe Fealty, 
ſuit of Court, or the like, according as the Feoffment 
may run, and having nothing to do with the plough, 
to become Socage. This makes Eſcuage certain, an- 
other tenure of no relation at all to the plough, but 
e nee Eſcuage, as it is ſimply Eſcuage, eo ipſo, of 

Knight- ſervice, becauſe by being certain it draws him Bra#. fol. 37. 
not forth to any corporal ſervice in war, to be alſo * *79->. 
termed Socage, whileſt contrary wiſe what is properly 
called Eſcuage, that namely which is uncertain, and 
ſo called, becauſe (beſides its ſubjection to Homage, 
Fealty, Ward, and Marriage) it is uncertain how of- 
ten a man ſhall be called to follow his Lord into the 
wars, and again what his charge will be in each jour- 
ney, from being liable, I ſay, to this uncertainty of 
duty, is * Knight-ſervice, Hence (fourthly) it is that Dr. Cowell, 
Burgage (a tenure no way ſmelling of the plough, or 77e?: *=>: 
tillage, being currant and converſant onely in cities ; 

and towns) becauſe holden for a certain annual rent, 

becomes with the reſt Socage. Hence alſo our Kent- 

iſh Gave/kynd, conſidered in its name or term, (be- 

tokening cenſual land) of no affinity with the plough, 

or plough-ſervice, becauſe, I ſay, holden per certa 
ſervitia, comes to be called Socage. The like might 
be ſaid of Frank ferme, and other the remaining ſpe- 
cies of Socage-land : one and all, as propetly ſo cal- 
led, as rightly, and with as much reaſon referred to 
that head of our Engliſh tenures, as that which for 
its plough, or tillage, ſervice is ſaid to be more pe- 
culiarly ſo called, ſtanding not in need of that diſ- 
tinction which the common opinion uſeth to bring 
them within the compaſſe of it, called ab effectu, be- 

5 4 cauſe 
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cauſe of like effects and incidents belonging to them 
with Socage tenure ; a dictinction by this derivation 
rendred frivolous and needleſſe, and under favour 
® Coke Inſtit. therefore as fit to be laid aſide, as their u aſſertion is 
mT _=_ to be retracted, who, to vindicate the reteining of 
ments, tract. 2. the name of Socage, as of uſe onely to diſtinguiſh 
P-36., that from a tenure by Knight-ſervice, affirm that the 
cauſe wherupon the name of Socage firſt grew, uig. 
Plough-ſervice, is taken away, by the change of ſuch: 
ſervice into money, whereas preſuppoſing our pre- 
ſent derivation of Socage to be admitted, both name 
and cauſe ſtill continue. Thus much for Socage, a 
term that to me firſt occurrs in Glanvill, never as yet 
* In Archiv. in any elder Record. In a Roll of * Accompts of the 
Archiep. Cate Archbiſhop of Canterburies mannours, for the ſixth 
year of Archbiſhop Balduyn (Glanvills Coxtanean 
and Companion in his voyage and expedition, with 
King Richard the firſt, to the holy land) which by. 
computation was the year of our Lord 1190. it oc- 
currs by the name of Soggagium thus: Super Sog- 
gagium London remanent xx. d. and this in Croy- 
don manour there, amongſt the expences and deduc- 
tions following the receipts of that year. Which I 
mention, not as conceiving it no elder than Hen. 2. 
dayes; yes I rather hold Socmannus, Socmanria, and 
Socagium to be relatives, and conſequently that where 
the one occurrs, the reſt are implied : but Socman- 
nus is obyious in Domeſdaybook, and leſſe ancient, 
therefore I perſwade my ſelf Socage and Socmanry 
are not. 


virg g. Aeneid. Nunc age, carpe viam, ſuſceptum perfice munus. 


Now therefore to come to our Quære, (whether 


Gavelkynd be a Tenure or a Cuſtome) and give it an 
anſwer: 


a Tenure or a Cuſtome. 145 


anſwer: I confeſſe there are that in ſome ſort hold 

the negative, as who will. have it to be a Cuſtome 
accompanying the land where it obteineth, rather 

than a Tenure whereby the land is holden, holding 

the whileſt the Tenure to be Socage: And of this. 
opinion? Mr. Lambard doth more than ſeem to be. 7 Perambul. 
Now between Tenure and Cuſtome in this caſe with R. 535. $36: 
us, the difference, as I collect, ſtands thus: admit it — 

onely a Tenure, and then the nature of the land is 

not concerned in point of deſcent; ſo that in ſome 

caſes (as the eſcheat of it by Death or Ceſſavit, to 

the Lord that holds over by Knight-ſervice, or to the 

Crown by forfeiture in treaſon and the like) it ceaſ- 

eth to be any longer of Gavelkynd-nature,. in point 

of deſcent, and goes not, as before to all, but onely 

to the eldeſt of the ſons, according to the courſe of. 

the Common Law : whereas if it be a Cuſtome follow- 

ing the nature of the land, then it is, ſay they, in- 

ſeparable from that land where it obteineth, inſo- 

much as notwithſtanding this eſcheat, or whatever 

other alteration of the tenure, it remains, as before, 

partible among all the ſons, or other heirs where. 3 
ſons are wanting. But to the point. To prove Ga- dig is chi, 
vellynd to be a tenure, I ſhall not need, I think, to fb. 6. cp. 17. 
multiply authorities, the generality of thoſe ancient. . 
deeds that I have ſeen for the granting lands in Ga- pers Rn” 
velkynd (whereof fome are exhibited in the Appen- veliynde, vel. 


8 4 | libi, ubi terra 
dix) are wont to have their Tenendums (the uſual and n f Kc. 


more proper place for the creation of a tenure in any See Regiſt. o- 
kind of grant) thus phraſed : Tenendum either ad. or rigs fol. 78. b. 
in Gavehkendam, or the like. The office recited of 
Mr. Lambard, in his Peramb. pag 540, found after 
the death of Walter Culpepper is alike phraſed : Te- 
nuit in Gavelkind being a much repeated paſſage in it, 

n he 
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* Spelm, Gloſſ. 
verb. Homagi- 


um. 
Objection, 


Solution, 


GAVELKYND, whether 


The Statute 18. Hen. 6. cap. 3. in terms calleth it a 
tenure, taking knowledge, that there were not at 
that day within the Shire above 40 perſons at the 
moſt, which had lands to the yearly value of wx. 


pounds without the tenure of Gavelkynd, and that 


the greater party of this County, or well nigh all, 
was then within that Tenure. And this alone (which 
I ſhall add) may evince and clear it to be a tenure, 
that ſince the Statute of Quia emptores terrarum, an- 
no 18. Edw. 1. prohibiting the ſubject to let land to 
be holden of himſelf, as there are not to be found 
any more grants of land * pro homagio & ſervitio, 
ſo neither in Gavelkynd. For brevity ſake, I will 
urge no more authorities of this kind. Being thus 
then apparently a tenure, how cometh it to paſle 
that we ſo uſually call it the Cuſtome of Gavelkynd, 
ſeldome either making or finding mention of Gavel- 
kynd, but with that adjun&, and under that notion 
of Cuſtome? Indeed the property of equal partition 
is and hath ſo long been of that eminencie in our 
Kentiſh Gavelkynd, and is ſo much celebrated for 
that property, that as if it were the ſole and onely 
property of it, all the other, in reſpect wherof this 
land may as well be called Gave/kynd as for this, are 
as it were forgotten, and that onely carries away the 
name from its fellows: whereas that of Partition (as 
hath been ſaid before) is but one among the many 


* Hereof ſee Other properties and cuſtomes in our Kentiſh Gave/- 


Bracton, fol. 


© Whereof alſo Cy marriage before or after aſſignement ; * 
Feict lands for Felony; Power of alienation at fifteen 
years of age, and the reſt obvious in the Kentiſh Cuſ- 


in him, fol, 
276. b. 


kynd, ſuch as Dower of the Moyety; * Laſſe of Dower 


of 70 J0r- 


tumal. And becauſe this, of Partition, amoneſt the 
reſt, properly depends of Cuſtome, as thwarting the 
f courſe 


a Tenure or a Cuſtome. 
courſe of the Common Law in like caſe, hence the 


Quere grew at firſt, whether Gavelkynd were a Cuſ- 


tome or a Tenure. Indeed a very improper and in- 
congruous Quære, and occaſioned by the want of 
that diſtinction of the Genus from the Species, which 
through inadvertencie are here confounded, Gavel- 
kynd being the Genus, and Partition the Species. 
So that if we ſhall but reddere ſingula ſingulis, this 
doubt will quickly have an end: Gavelkynd generally 
ſpoken of and in groſſe, is the Tenure; particular- 
ly, and with reference to this Partition, it is a Cuſ- 
tome accompanying the land of that Tenure. Or, 
if you rather will, Gave/kynd is the Tenure; Parti- 
tion, and the other properties, the Nature. 

Which Solution gives occaſion of another Quære, 
and that indeed a main one: Mhetber (namely) this 
Cuſtome of Partition in Gavelkynd-land, be ſo inhe- 
rent in the land, and ſo inſeparable from it, that 
notwithſtanding the Tenure of the land be altered, 
vet the land ſhall ſtill retein this property? No 
more (I take it) than the reſt of the fellow-properties 
as much depending upon Cuſtome as that, and for 
which the land may deſerve the name of Gavel- 
kynd, as well as for that, and therefore ſome per- 
haps will ſay it ſhall retein them all indifferently. I 
ſhall not here ingage as an opponent, onely invited 


by this fair occaſion, crave leave to propound Aca- 


demically, what in like caſe I find delivered by others, 
conducing (in my judgement) to facilitate the reſo- 
lation, leaving it to ſuch as have more will to de- 
bate, and better skill to decide, the queſtion than 
my ſelf, to give a fuller and more peremptory reſolu- 
tion in the point. I may (I take it) not improperly 
ſtate the queſtion thus : Whether the perſon in ls 

| caſe 
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lkynd-par- 
tition, whether 
inherent in the 
land, or not. 
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caſe ſhall follow the condition of the land, or on 

- the contrary,. the land that of the perſon. The 

Former (it ſeems) takes place in Paris, the French 

Metropolis, by the cuſtome of the place : whence 

that of Choppinus, treating of thoſe Cuſtomes, pag. 

316. Pariſienſi autem municipio (faith he) quod gen- 

tilitia pariter fulget Nobilitate clarorum virorum, 

175 familie herciſcunde minus eſt obnoxius invidiæ. 

bi ſcilicet, non perſonarum, ſed fundorum conditio 

nobilis, plebeiave, partes aſſignat. To which he adds 

a little after: Haud ideo tamen dividundarum hære- 

ditatum ratio immutata eff Pariſiis: cum nobiles 

fundos, plebeii nobiliter, & ignobiles æquo jure gene- 

De morib. raſt inuicem partiantur. To the ſame purpoſe © our 

Fariſior. p.57. Authour elſwhere tels us, that priſco quodem Gallici 

fori uſu, plebeius fundus haud ideo priſtinam exuebat 

conditionem ; quod a retto ipſius Domino ere compa- 

ratus eſſet: Ni ejus nomine comparator in cliente- 

lam ſe, una cum ſuperiore fundo ſuo, ad patronum 

© De Doman. £Ontulifſet ; which his margin elſwhere 4 records thus: 

Franc. p. 4% Anciennement les rotures acquiſes par de ſeigneur di- 

rect, ſe partageoient roturierement, ſi non que le ait 

acquereur les comprint en Fadveu de ſon fief, le ren- 

dant au ſuperieur. Thus went (it ſeems) the more 

ancient Cuſtome in thoſe parts. But Zempora mu- 

tantur. The caſe of latter times is altered there, as 

the ſame Authour gives us to underſtand in both the 

laſt fore-cited places: At poſterioris æui Furiſpru- 

Aentia, mutatis calculis, novam invexit ſervientis 

Fundi unionem tacitam, & conſolidationem cum altero 

dominante, ac parem adeo utrinſque qualitatem præ- 

nobilem : Niſi illius emptor ſubinde conteſtationem in- 
ferpoſurſſet contrariæ voluntatis. Thus in the for- 

mer place. In the latter thus: Noſtræ tamen atatis 
moribus, 
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iuberent in the Land, 


moribus, diverſum obtinuit, cenſuales nempe & ob- 
210x105 agros ſola per rectum Dominum acquiſitione, 
prorſus uniri, in unimque redigi cum prædio domi- 
nante: miſi protinus emptor contrariæ voluntatis teſ- 
tationem interpoſuiſſet. The effect of both is this, 
that Cenſual lands by purchaſe coming unto the 
direct Lord (the Lord of the Fee, or Over Lord) are, 


_ ?pſo ure, Feudal, and ſhall accordingly deſcend, as 


thereby re-united to the Fee, unleſſe the buyer, at 
the time of purchaſe, do proteſt to the contrary. 
Will you pleaſe to hear his reaſons? Unionis nempe 
vis illa eò producitur, ut ignobile prædium, militari 
Junctum, nobilitetur : eque plebeio ac ſoli vectigalibus 
obnoxio, tranſeat in feudalis clientele ſortem liberio- 
rem. Thus he, De moribus Pariſior. pag. 58. Much 
what one with that in the other place (De Doma- 
nio Franciæ, pag. 41.) Quoniam tacita prædiorum u- 
nione, confuſa erant jura ſervitutum, cenſus & ſo- 
larii vectigalis: Cum rei propriæ nulla ſuperforet ſer- 


Vitus, exindeque vectigalis fundi qualitas eſſet im. 


mutata. Thus he, whom ſee alſo, if you pleaſe, 
De Domanio Gallico, pag. 168. num. 2. Alſo pag. 284. 
num. 1. To whom add Hotoman, De Feudis, lib. 1. 
tit. 5, parag. 2. in fine. You ſee by this how the 
preſent caſe ſtands in ſome parts abroad. Here at 
home, as it ſeems by the very Cuſtumal of Kent, in 
two ſeveral caſes therein ſpecified, the deſcent of 
Gavelkynd-land is changeable, and the land becomes 
unpartible ; firſt (namely) when by eſcheat, happen- 
ing either by Death, or Ceſſavit; next, when, by 
the tenants voluntary ſurrender, it comes into his 
Lords hands, who holds by Fee of Haubert, or by 


149 


Grand Sergeanty, both which e Mr. Lambard takes * Peramb, pag. 


to be Knight-ſervice, To which may be added two #37: 
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GAVELKYND-PARTITION, whether 


other cafes, which occur in an ancient Kentiſh Eire; 

in the Exchequer, ann. 29. Edw. 1. where enquiry 

being made, and the queſtion propounded to the 

Kentiſh men, how many ways Gave/kyna-land might 

be altered, and delivered from the ordinary and 

cuſtumary deſcent, anſwer was given by four, in- 

ſtancing in the two former, and to them adding 

thoſe other two, namely, 1. Per licentiam Repis, 

(by the Kings licence) and, 2. Per chartam Archi- 

ot this ſome e iſcobi, (by the Archbiſhops f Charter.) Againſt 

exampies * this, and on the other ſide, (inter alia) may be op- 
ore, Propoſ. 2. ET | ; 5 

towards the poſed what is pleaded in the fore-remembred con- 

end. troverſie between Burga de Bendings, and the Prior 

and Covent of Chriſtchurch Canterbury, wherein 

the Prior, in barr of Burgas claim to the moyety 

see the Ap- Of his and the Monks manour in Franc bank, s pleads, 

pend.Scriptur. Quod Dominus Rex qui manerium illud dedit præ- 

2 deceſſoribus ſuis, non tenuit illud nomine Gavellinde. 

Whence (admitting the plea for Law) naturally ſeem- 

eth to reſult this double conſectary. 1. That the 

King may hold land in Gavelkynd. 2. That the 

King holding land in Gave/kynd, in caſe he fhall 

grant it away to any religious houſe, in puram &. 

perpetuam eteemoſynam, (in Frankalmoigne) it re- 

maineth notwithſtanding partible, as before it came 

to the Crown, in their hands at leaſt when the re- 

ligious men ſhall infeoffe with it. Much more 

doubtleſſe might be faid in the point, as well pro as 

contra: but J ſhall leave it to be further argued by 

Lawyers, adding onely in a word, what upon the 

whole matter I conceive of the caſe. I would ask 

then, if our Kentiſh Gavelkynd-land be partible qua- 

tenus Gavelkynd? ] expect no other than an affirma- 

tive anſwer. If ſo, and admitting withall that fuch 


property 


mberent in the Land. 15 q 


property in Gavelkynd-land owes it ſelf to a cuſ- 

tome accompanying land of that nature; yet I ſup- 

Pole it ſhall enjoy that property no longer than the 

land it ſelf continues to be Gavelkynd, which ſome 

hold it is not, being once returned and come back 

again into the Lords hands, (the King eſpecially be- 

ing Lord) that granted it out in Gavelkynd, or of 

whom it formerly held in Gave/kynd : becauſe then, 

as h ceſſante cauſa tollitur effeftus, ſo by reaſon of * L. adigere. 
the unity of poſſeſſion, the Uſusfrut7us (I cannot B jar patron. 
well Engliſh it) being conſolidated and made one c. cum ceſſin- 
with the property, that property of being cenſual t. l * 
land, which Gavellynd denotes, and which cannot tores. parag. 
be intended of any land holden in Demeſne, and Curatores. de 
not in ſervice, ceaſeth, and is quite extinguiſhed, key 
there being required to make the land cenſual, a 

cenſual Tenant, one that holdeth by cenſual ſervices, 

ſuch as here is none (eſpecially in the Kings calc) 

when once the land is come home again, reduced 

to its firſt principles, and re-united to (what, like 

Fef, is oppoſed to ſervice-land) the Lords In. land, 

or Demeſne-land, (as in the caſe of a common Lord) 

or to the Crown, i 2 quo omnia feuda moventur & Ball. & ali 
oriuntur, the Fountain whence all Tenures are de- %. 2 
rived, (as in the Kings caſe) from whence by the jur.univer. th. 
letting it out in Ca vellynd, it was formerly ſevered. 6. cap. f. num. 
To this purpoſe ſee Petri Gregorii Tholoſani Syntag. 

Jur. univerſ. lib. 6. cap. 5. num. 11. But of this 


alſo hitherto, for I haſten to an end. 
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GAVELKYND-LAND, whether 


e eee eee eee ICH ER 


PROPOSITION V. 


Whether before the Statute of Wills (32. and 


34. H. 8.) Gavelkynd-land in Kent were 
deviſeable, or not. 


GEN anſwer whereof, holding with thoſe which 
reſolve it in the negative, howbeit (for my 
part) not ſtudio partium, but veritatis amore, 
1 ſhall oppoſe to ſuch as hold the contrary, what 
arguments are brought againſt them and their opini- 
on, in a cafe of Mr. Halls of Kent, verbatim, as 


I find them publiſhed in print, which here follow, 
with their title : 


Reaſons and authorities to prove that Gavelkind- 


lands in Kent, are not nor were anciently deviſe- 
able by Cuſtome. 


„ "Iſt it is a rule in Law, that an Aſſiſe of Mort 

* danceſter doth not lie of lands which are 
<« deviſeable by Teſtament, &c. and this appears by 
« divers books, as namely, 4. Edw. 2. Mortdanc. 
39. 22. Aſſiz. 78. and Fitg. Nat. Brevinm 196. 
1. But it appears by Bracton, fol. 276. b. that 
an Aſſize of Mortdanceſter will lie of Gavelkind 


lands in Kent, and ſo it appears by divers ancient 


 & Records, quod vide in Itinere Fohannis de Bere- 


e icke, &c. Anno 21. Edw. 1. Copia. fol. 1, 7, 
« 22, 24. & in Itinere H. de Stanton. Anno 6. 
« Edw. 


* 
ICietdhc lk aariael allo. iu. 


deviſeable by Cuſtome, or not. 


« Edw. 2. Copia. fol. 1, 8, 9, 10, 13. By which 
it appears plainly, that an Aſſize of Mortdan- 
ceſter lies of Gavelkind lands in Kent. 

e But an Aſſiſe of Mortdanceſter doth not lie of 
lands within the city of Canterbury, becauſe lands 
are there deviſeable by Cuſtome, as it appears in 
dicto Itinere H. de Stanton, fol. 3,4, 6. And 
it is evident, that in the city of Canterbury, (which 
was anciently part of the county of Kent) there 
was a ſpecial cuſtome uſed to deviſe lands, lying 
within the liberties of the city, and to prove their 
wils in the Court of Burgmote in the ſame city. 
But there needed no ſuch Cuſtome, if all the Ga- 
velkind lands in Kent had been deviſeable, &c. 

« Alſo the moſt part of the ancient Wills of Ga- 
velkind lands in Kent, before the Statute of Uſes 
did mention Feoffees of the lands deviſed, &c. as 
appears by the Regiſter-books of Wills, at Canter- 
bury, and at Rocheſter, whereby it doth appear, 
that rhe Deviſors were Ceſtuy que uſes, and not 
owners of the land deviſed, and although ſome 
wills of land make no mention of Feoffees, yet 
there were Feoffees of the ſame land, as will ap- 
pear by the deeds of Feoffment thereof, and twen- 
ty to one do mention Feoffees, &c. 

« Alſo Sir John Fineux chief Juſtice de R. B. Sir 
Robert Read chief Juſtice de C. B. and Sir John 
Butler, Juſtice, &c. deviſe their lands in Kent be- 
fore the Statute of Uſes, and make mention of 
Feoffees, &c. which had there been a Cuſtome to 
deviſe, no queſtion they had taken of it, &c. 

« Alſo many ancient deeds of Feoffment of lands 
in Kent referr to Wills, ſc. Deds, conceſſi, &c. 
A. B. omnia terras & tenementa, &c. 
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GAVELEKYIND-LAN D, whether 


uſum perimplendi ultimam voluntatem meam, 
&c. 

« Alſo there are wills to be found of lands in di- 
verſe other Counties of this Realm, whereby lands 
were deviſed before the Statute of Uſes, and no 
mention made of any Feoffees, as appears in the 
Regiſter books of the Prerogative Court, and in 
diverſe other places, and yet without doubt they 
had Feoffees ſeiſed to their uſes, &c. or elſe they 
could not there deyiſe the ſame. 

« Alſo the houſes and lands in Cities and Bur- 
roughs, which were deviſeable by Cuſtome, were 


reckoned inter catalla ſua; but it were ſtrange . 


that all the Socage Lands in Kent (which are con- 
ccived to be Gavelkind) ſhould be reckoned inter 
catalla, &c. 

« Andin the Regiſter, fo/. 244. there are fourteen 
ſeveral Writs of Ex gravi querela, and none of 
them make mention of any County, &c. nor. of 
Gavelkind, but ſecundum conſuetudinem Civita- 
tis, or ſecundum conſuetudinem Burgi, e&rc. And 
if Gavelkind Lands be deviſeable by Cuſtome, &c. 
the Deviſee can have no Writ of Ex grav: que- 
rela, becauſe there is none before whom the Ac- 
tion or writ ſhould be brought, &c. 

« Alſo Mr. Lambard in his Perambulation, writ- 
ing of the Cuſtomes of Kent, maketh no men- 
tion of any Cuſtome to deviſe lands : nor the Trea- 
tiſe called Conſuetudines Cantiæ in the old Mag. 
Charts, fol. 147. which (without doubt) they would 
not have omitted, if there had been any ſuch Cuſ- 


c Alſo between the Statutes of 27. H. 8. of Uſes, 
and the Statutes of 3 2. of H. 8. of Wills, there were 
3 very 


enn 


ren 


deviſeable by Cuſtome, or not. 


very few Wills made of lands, as appeareth by the 


Regiſter- books before mentioned, and the moſt 


of ſuch Wills as were then made (being but few 


in number) do make mention of Feoffees. 

« Alſo the common practice ever ſince the Sta- 
tutes of Wills hath been ſuch, that if a Will be 
made void for a third part, by a Tenure in Capite 
of part of the land &c. that third part ſhall de- 


ſcend to the Heir, and the Deviſee ſhall not have 
it; and this appears by ſpecial Liverics in the Court 
of Wards proving the ſame; and by diverſe wit- 


neſſes that can prove the ſame to be ſo; &c. 

« And in Sanders caſe of Maidſtone, in Anno 9: 
Jacobi Regis, all the lands were deviſed by Will, 
and after the Will was avoided for a third part, 
by reaſon of a Tenure in capite of a ſmall part 
of the land, and the third part of all the reſidue 


of the lands, being Gavelkind, did eſcheat to the 


King for want of Heir, which land is ever ſince 
enjoyed under the Kings title by eſcheat. And: 


John Wall upon a trial recovered: againſt Mhitæ 
the Deviſee. 


« Whereby it is evident that Gevelliad Lands in 


Kent were never deviſeable by Cuſtome, and ſo- 
it was agreed per curiam Paſch. 37. El. in C. B. 


in Halton and Starthops caſe, upon evidence to 
a Jury of Kent, and it was then ſaid, that it had 


been ſo reſolved before, and there it was ſaid per 
cariam that Fitz. Nat. Breu. 198. J. is to be 
underſtood where there is a ſpecial cuſtome, that 
the Land is deviſeable, &c. 

« And he that ſhall conclude upon that place of 


« fits. Nat. Breu. 198. J. that all Gavelkind Land 


cc 


2 


is deviſeable, dee. may as well conclude, that all 
Lands 
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GAVELKYND<- LAND, whether 


« Lands in every City and Burrough in England is 
« deviſeable, which is not ſo, as appeareth by Mr. 
« Littleton, who ſaith that in ſome Burroughs by 
« cuſtome a man may deviſe his Lands, &c. 

« And if Gavelkind Lands were deviſeable by cuſ- 
« tome, &c. Then a man may deviſe them by 
« word without writing, as it is agreed in 34. H. 8. 
% Dyer. 53. for a man may deviſe his Goods and 
<«« Chattels by a Will Nuncupative, ſo may he like- 
« wiſe deviſe his Lands deviſeable by cuſtome, be- 
ce cauſe they were eſteemed but tanquam catalla, &c. 
« and it would be a miſchievous thing, if all the 
« Gavelkind in Kent ſhould be deviſeable by word 
4 onely. 

To theſe arguments and objections againſt the cuſ- 
tome, certain anſwers and exceptions by the learn- 
ed Counſel of the adverſe party have been framed 
and returned in behalf thereof, reducible to three 
heads: which (to avoid all juſt ſuſpicion of partiality 
and prejudice wherewith ſome zealous advocates 
and contenders for the cuſtome have been, and 
may again be, ready to aſperſe me) I ſhall here ſub- 
joyn; together with ſuch anſwers and arguments (by 


Way of reply) as I have received from the learned 


Counſel of the other ſide, in further and fuller refu- 


tation of theirs who endeavour to uphold the cuſ- 
tome. 


The learned Counſels arguments in behalf of the 
Cuſtome. 


e } "Iſt, they deny the old book of 4. Edu. 2. 
« Fitzh. Mortdanceſter 39. to be Law. But 


* an Aſſiſe of Moridanceſter lies of land deviſeable, 
ik 


deviſeable by Cuſtome, or not. 


te if it be true that his Anceſtour died ſeized, un- 
« lefle it appears that the Defendant claims by ſome 
ce Other title. But if the Defendant plead that the 
ce land is by cuſtome deviſeable, and was deviſed 
<«« unto him, it is a good barr of the action. 

« Secondly, They rely much upon the book of 
« Fitzherb. Natura Brevium, fol. 198. which ſayes, 
te that a Writ of Ex gravi querela lies where a man 
e is ſeiſed of lands or tenements in any City or Bur- 
<« rough, or in Gavelkynd, which lands are deviſe- 
<« able by will time out of mind, &c. whence they 
<« inferr that all Gavelkynd-lands are deviſeable by 
« cuſtome. 

«© Thirdly, They cite the Treatiſe called Conſue- 
ce tudines Cantiæ, in the book called old Magna 
« Charta, and Lambards Perambulation of Kent, 
« fol. 198. that lands in Gavelkynd may be given 
<« or /ol4 without the Lords licence, and they inter- 
pret the word given, to be by will; and the word 
<© grant, to be by deed. 


1 
The Reply to the fore-going 1 by ſuch as 
ſtand in oppoſition to the Cuſtome. 


XS to the firſt Objection againſt the Argu- 
ment taken from the Aſſiſe of Mortdan- 
ceſter, they reply thus: | 
<« Firſt, they maintain, that the Cuſtome alone, 
« without an actual Deviſe is pleadable in abate- 
e ment to an Aſſiſe of Mortdanceſter, as well as 
c the Cuſtome with an actual Deviſe is pleadable 
< in barr: for which there is not only that book 


cc 


« of 4. Edw. 2. but alſo Bracton, lib. 1. fol. 272. 


9 


A 


Ubi non jacet Aſſiſa mortis anteceſſoris, among 
| | his 
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GAVELKYND-LAND, whether 


his pleas in abatement of the Writ, (having be. 
fore treated of pleas in barr to it.) Cadit A/ſiſa 
(ſayes he) propter conſuetudinem loci, ut in Civi- 
tatibus, Burgis, &c. and 22. Aſliſ. pl. 78. where 
upon the like plea the Writ was abated: and 
Fitzherb. Nat. Brev. fol. 196. I. (whoſe autho- 
rity they think ſtrange to be denied in a matter 
of Law, wherein he was a Judge, and yet ſo 


ſtrongly relied on in a matter of fact and cuſ- 


tome, in a place whereto he was a ſtranger :) and 
ſo was it practiſed and allowed in Itin. Fohan. 
de Stanton, 6. Edw. 2. 

And the reaſon given by the book, why ſuch 
a cuſtome is pleadable in abatement to this Writ, 
is becauſe the ſuggeſtion of the Writ may be true, 


that the Anceſtour died ſeiſed, &c. and yet the 


heir have no title where the lands are deviſca- 
And it is the property of this Writ, that 
the dying ſeiſed muſt be traverſed ; and though 
the Tenant plead the Feoffment of the Anceſ- 
tour, or other matter in barr, (that is not mat- 
ter of Eſtoppell to the heir, as a Fine, Recovery, 
&c.) yet muſt he traverſe the dying ſeiſed, and 
the Jury ſhall be ſummoned and charged to in- 
quire, if the Anceſtour die quo obiit ſeiſitus fuit, 
&c. and ſo are the books of 9. Aſſiſ. pl. 22. 27. 
Hen. 8. 12. Brooke Mortdanceſtor. 1. 01d Nat. 
Brev. fol. 117, and diverſe others. Nor is there 
any Opinion to be found in any book of Law a- 
gainſt that book of Þz#rzherb. Mortdanceſtor, 39. 
until the 15th of King Charles, Launder and 
Brookes caſe, Crooke, lib. I. fol. 405. obiter, up- 
on the trial of this cuſtome. 


2, © Admit 


geviſeable by Cuſtome, or not. 


e Admit that at this day the Law is held to be 
. 4 otherwiſe, yet it appears by all the authori- 
6 ties aforeſaid, that in thoſe times the Law 
<« was taken to be, that the Mortdanceſtor did 
e not lie where there was ſuch a cuſtome : but 
< it was a good plea in abatement of the writ. 
te And yet Aſſiſes of Mortdanceftor were then 
Me frequently brought and maintained of lands 
e in Kent, as appears 7 Bratton, and the 
7 books aboveſaid. 
0 Whether the cuſtome alone be pleadable 
60 in abatement; or the cuſtome with an actual 
<« deviſe be to be pleaded in barr, they ſay it 
cannot be ſhewn (if it can they challenge 
c them to do it, who would maintain the 
” cuſtome) that it was ever pleaded one way 


400 
® 


<< or other, either in abatement, or in barr, 


« to any one of all that multitude of Aſſiſes 
« of Mortdanceſtor brought at large in that 
5 County, when in ſo ſmall a City and County 

c as Canterbury (where indeed there is ſuch a 
<« cuſtom) they ſhew it often pleaded to writs 
« of Mortdanceſtar brought there before Roger 
ce de Stanton and other Juſtices in Eyre. 


86 Secondly, To the book of Fitgherb. Nat. Brev. 


fol. 198. upon the writ of Ex gravi querela (from 
whence the ground of this queſtion ſprung) they 


anſwer, that the ſence and meaning of that book 


(no lefſe than the Grammar of it duly obſerved) 
is no more, then that the writ of Ex gravi que- 
rela lies there where lands in any City or Town, 
or in Gavelkynd, are deviſeable by cuſtome. Not 


that all lands in Cities, and Burroughs, and in Ga- 


vellynd, are deviſeable by cuſtome. 80 that the 
e miſtake 


* : 
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« jori Civitatis, or Burgi, &c. 
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GAVEL KIS. Lax D, whether 


miſtake ariſeth by making that a categorical, which 


is but an hypothetical propoſition : and ſerves ra- 


ther to ground an argument againſt the cuſtome. 
For if the writ of Ex gravi querela does lie there, 
where there is ſuch a cuſtome ; then (4 contrariis) 
it may well be argued, that where a writ does not 
lie, there is no ſuch cuſtome: and it cannot be 
ſaid to lie there (for Fitgherbert ſpeaks of places: 
where it was never brought. 

ce They ſay further, that this writ of Ex gravi 
querela is a formed writ in the Regiſter, appointed 
by Law as the proper remedy of the Deviſee, where 
ſuch a cuſtome is : and that therefore it hath been 
required by the Judges, as a neceſſary proof of ſuch 
a cuſtom, that it be ſhewen that this writ hath 
been uſed to be brought there, where ſuch a cuſ- 
tome is alleaged to be, 40. Aſſiſ. pl. 41. and the 
opinion of Knivet, 39. Aſſiſ. Brooke, Deviſe 43. 
In like manner, as to prove a cuſtome of intail- 
ing Copy-hold- lands, it muſt be ſhewn that plaints 
in the nature of Formedons have uſed to be en- 


tred. (Heydons caſe in the third Report.) But 


they ſay that for proof of this cuſtome in Kent, 
there is not onely (of 14. in the Regiſter, which 
all conclude, ſecundum conſuetudinem Burgi, or 


Crurtatis) not one precedent of any ſuch writ for 


Kent : but that it cannot be ſhewen that ever any 
writ of Ex gravi querela was brought for any lands 
in the county at large, out of ſome City or Town. 
And it is a queſtion to whom ſuch writ at large ſhall 
be directed, there being no form at all in the Re- 
giſter of the direction of any ſuch writ at large; the 
form there to a City or Burrough being either Ma- 
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deviſeable by Cuſtome, or not. 


ce They ſay it could not be, but that queſtion 


muſt have ariſen, (if not of the cuſtome) whe- 
ther a will or no will: for the trial of which 
there was ſcarce any. other courſe (at leaſt, none 


more ready) before the courſe of Ejectments grew 
to be the practice, then either for the Deviſee to 
bring this writ of Ex gravi querela againſt the 


heir being in poſſeſſion, or for the heir being 


ouſted by colour of a will to bring his Mort- 
danceſtor. And therefore they think it not cre- 
dible that (if ſuch a cuſtome were, and ſo exten- 


ſive as to the whole county of Kent) there ſhould 


be no Record, (if there be, they again challenge 


the other ſide to ſhew it:) whether any Deviſee 
either brought this writ, or pleaded this cuſtome, 


(and pleaded it muſt be, as themſelves acknow- 
ledge, and is reſolved in Launder and Brookes 


| caſe: ) for any lands within the county of Kent 


out of ſome City or Burrough : when as they are 
confident to ſay, that there is not any cuſtome 
uſed in Kent, and that extends through the whole 
county, but Records may be ſhewen where it hath 


at ſome time been judicially pleaded and allowed. 


«© They add, that Cuſtomes, being ſpecial Laws, 
are ſuted to the place where they are uſed; and 
that this is a cuſtome very proper and ſutable in 
Citics and Burroughs, among Merchants and 
Tradeſmen, that they might diſpoſe of their houſes 
together with their perſonal eſtates: and that the 
pleading of this cuſtome inall Writs and Records 
is, that they are /egabilia, tanquam bona & ca. 
talla. And therefore by. the books of 40. Aſſiſ. 
pl. 41. and Cokes 1. Inſtit. 1 10. it is held that this 
cuſtome cannot be alleaged in 1 

| cc en 
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GAVELKYND= LAND, whether 


e Then how improper is it that all the eſtates in 


« ſo great a county ſhould be of no other nature (in 
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this reſpect) than goods and chattels, and liable 
to be diſpoſed and carried away by words catcht 
from dying men? which (they ſay) may ſerve too 
for an argument againſt the pretended benefit and 
utility of this cuſtome ; eſpecially when the mul- 
titude of controverſies, ariſing upon wills, have 
made it a queſtion, whether it had not been bet- 
ter the Statutes, of 32. and 34. Hen. 8, of wills, 


© had neyer been made. 


e And therefore (they ſay) that in Mylds caſe, 
in the 6th Report, which was reſolved by all the 


Judges of England, it is ſaid expreflely (and nq_ 


doubt upon good conſideration) that at the Com- 
mon Law, lands were not deviſeable but by cuſ- 
tome onely in Cities and Burroughs, Houſes and 


« ſuch ſmall things. And in Matthew Menes caſe, 


in the ↄth Report, where the will was of Ga- 
velkind-lands in Kent, and a houſe holden in 
Capite, it is all along held, that the will there 
was enabled by the Statute, and puts a caſe of lands 
in London deviſeable by cuſtome, as a ſtronger 
caſe; which certainly it were not, if lands in 


Kent were ſo deviſeable. 


ce 
ce 


« The third objection from the words (doner on 
vender) they fay, deſerves no anſwer more than 
this, that the ſame words are uſed, that the In- 


ce fant may doner or vender, give or ſell, his eſtate 
Hat the age of fifteen, and that no man will ſay, 
<« that he may at that age make a will. 


Thus have you the learned Counſels arguments 


(faithfully exhibited) both for and againſt the cuſtom 
of deviſing Gavelkynd-land in Kent, before the Sta- 
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dleviſcable by Culome, or not. 


tutes of 32. and 34. Hen. 8. concerning the deviſing 
of lands by will. Treading (as I ſaid) in the ſteps of 


thoſe who oppole the cuſtome, give me leave, by 
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Glanvill, lib 7. 
& 5 


the way of Corollary, to add ſomewhat, haply not — fol. 19 18. 


improper to be hinted and inſiſted on in this argu- 
ment. Beſides then the repugnancie in this cuſtome, 
to the common opinion both of ancient and modern 
a Lawyers, it fights with the very nature of Fee, (com- 
prehending, at leaſt with us, Gavelkind, as holden 
by the Tenant in Dominico ſuo ut de Feodo) which, 


though Fees are with us, as in France and elſwhere, 


beeome b patrimonial, and ſo alienable by gift or ſale 
followed with Seiſin in the Alienators lifetime; yet 


by the feudale Law, are indiſpoſeable by will, ſeveral 


reaſons whereof are found rendred by the 4 Feudiſts. 
And as it is inconſiſtent, and at variance with the 
common opinion of Lawyers, both at home and a- 
broad, ſo withall, and above all, it makes Gavel- 
kynd degenerate from it ſelf, and its firſt original, 
which our< Lawyers and Antiquaries, by an unani- 
mous vote, referring to the Germans, vouch for it 


b. fol. 49. a. 
fol. 272. a. fol. 
407. b. fol. 409. 
b. Britton with 
others cited by 
Dr. Cowell, In- 
ſtit. lib. 2. tit. 
20. num. 7. 
Coke upon Lit- 
tleton, fol. 111. 
b. Linwoods 
Provincial. de 
Teſtam. c. Sta- 
tutum, parag. 
teſtamentis, 
verſ. legari 
poſſunt. 
0 Braf. lib. 2. 
cap. 19. lib. 4. 
tract. 3. cap. 9. 
num. 5. Cujac. 
de Feu. lib 1. 
tit. 2. & lib. 4. 
tit. 19. 

Lib. 1. tit. 8. 


that, amongſt other of their Cuſtomes publiſhed by geſhccef feud 


Tacitus: Heredes ſucceſſoreſque ſui cuique liberi, & & pulteins lib. 
nullum teſtamentum a paſſage, or authority, equally 1. cap. 9. num. 


inſiſted on by the Feudiſts to warrant their f Nulld ! Hamam up- 


ordinatione defuncti in feudo manente vel valente, pro- on that place of 


hibiting the diſpoſal of Fee by will, and of our mu- 2 3 


nicipal Lawyers and others, as for the like, ſo with- amb. pag. 528. 


all to illuſtrate the original of ours Gavelkind. & Spelm. Oloſ- 
ſar. verb. Gave- 


But that which in this caſe (as to matter of fact) Im. 


very much, if not moſt of all, works with me, (what * Feud. lib. 1. 


it may with others I know not) and induceth me to % fad. ue 


an utter diſ-belief and rejection of this Cuſtome, is Hotoman. ibid. 


E Lamb. & 
certain paſſages and clauſes * in ſeveral wils extant 3%. obi la- 


and pts 


GAVELKYND<-LAND, whether 


and to be found in our Regiſters at Canterbury, and 
in that at Rocheſter, intervening and happening in 
the interim of thoſe two Statutes ; the one of Uſes, 
made anno 27. the other, of Mills, inacted anno 
32. Hen. 8. (a time moſt proper for the Cuſtome, 
if any ſuch in being, by its fruits, the immediate free 
deviſe of lands by will, at pleaſure, without that me- 
ditate, collateral and by-way, that perzphraſis, of 
Feoffments and their Uſes, which now was out of 
doors; to aſſert and ſhew it ſelf:) all which (in my 
Opinion) do plainly tend to the diſ-proof of this cuſ- 
tome of deviſing lands in Kent by will, before that 
Statute of wills. As for example. ” 

I. In the will of Thomas Bourne of Tenterden, 
dated 3. May 1538. in the Archdeacons Regiſtry at 
Canterbury, lib. 21. quatern. 7. And where (ſaith he) 
there is an Ai lately made to avoid uſes of wills, 
yet my mind is that Clement my ſon ſhall have my 
houſe and ſhop in Tenterden with th appurtenances 


Io him in fee. And that John Bourne my ſon ſhall 


have all my lands lying in the pariſh of Hawkhetrſt 
to him and his heirs in fee. And I give to my ſaid 
ſon John xl. S. upon condition that he will abide and 
Stand to the dividing and order of my lands, as my 
mind is before expreſſed. And if he will not ſtand 
ta, and abide the ſaid order and diviſion, but to ſhift 
his part throwly, then I will the ſaid xl. s. ſhall re- 
main and be had to Alice my wife. Alſo I grue to 
Clement my ſon 117.1. upon condition that he do ſtand 
to and abide the diviſion and order of my lands and 
tenements, according as my mind is before expreſſed. 
And if the ſaid Clement do refuſe my ſaid order and 
diviſion of my lands, and ſhift his part throwly, then 
4 will the ſaid iij. J. ſhall remain and be had to Alice 
my wife, &c. 1 Argt 2 
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Had there been a Cuſtome for deviſing lands by 
will, what needed that notice to be taken here of 
the Act for avoiding uſes of wills? And why, is 
the Teſtator put to it thus, to work and wage his 
ſons to conſent to that partition and diviſion of 

his lands, by a Legacie in money to be forfeited 
upon their refuſall, and for chooſing to ſhift or 
divide throughly, as a thing in their power by 
Law, which could not be, had there been any 
ſuch Cuſtome. 

2. In Thomas Sayer, alias Lamberds will of Fe- 

verſham, dated in May 1538. in the ſame Regiſtry 

and Book, quatern. 9. ſome lands are deviſed away 
from the two female Inheritrices, to be ſold: and 

a partition alſo made between them of other lands. 

Whereupon a Legacie in money is given to the heirs 

at Law, to wage them to conſent and condeſcend 

to that deviſe and diviſion, in theſe words : 

Item I will and bequeath to Iſabel and Margaret 

my two daughters, to each of them 6. l. 13. 8. 4. d. 

to be paid to them by Benet my wife in money, or 

money-worth, in four years next after my aeceaſe, 
= condition that my ſaid two daughters, their 

eirs and their Aſſigns, to ſuffer this my preſent 
will and teſtament to take effett, N as I be- 
fore have willed. And if my ſaid two daughters, 
their Heirs and their Aſſigns do this refuſe, that 
my ſaid will can take none effect, according as I be- 
fore have willed, then I will my ſaid two dangh- 
ters, nor their Ans, ſhall take no benefit nor profit 

of none of my bequeaths to them before bequeathea, &c. 
@ 5 Z Argument. 
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Argument. 


The ſame Quære here as before, vig. What needed 
this conditional Legacie in money, had it not 
been free to them and in their power and choice, 
whether his will (for the ſale of ſome land, and 
for the diviſion of other) ſhould take effect, or 
not ? 

3. In 7ohn Crowmers will of Fog ylſton Eſquire, 
dated in February 1538. in the ſame Regiſtry, book, 
and quatern. this clauſe to our purpoſe is remark- 
a... 
Item will that each of my three daughters, Benet, 
Elizabeth and Grace, have 13. J. 6. s. 8. d. of ſuch 
debt as their husbands do ow me : ſo that their hus- 
bands be content that ſuch lands as I have purchaſed 
go according to my deviſe and will, or elſe not, &c. 


Argument, 


The like Quærie here as before. Where alſo note, 
that although he mention a deviſe of lands by 
will; yet no ſuch will is either proved or regiſ- 
tred, becauſe (probably) null and void in Law. 
The like whereof may be ſuppoſed of Sparchlins 
will of Thanet, dated in March 1539.in the ſame 
book and Regiſtry, quatern. 14. where his man- 
Hon place at Bronſton is ſaid to be bequeathed to 
his ſon John: whereas no ſuch thing appeareth by 
the approved will; nor is any land at all deviſed 
by it. The like may be ſaid of Cacherells will 
of Norborne, dated anno 1537. in the ſame Re- 
giltry and book, quatern. 8. where ſome Legacies 

in 


fermes, rents, o 


deviſeable by Cuſtome, or not. 


in money are charged upon a houſe there ſaid to 

be given to the party charged and his wife, whereas 

no ſuch gift appeareth by the will. 

4. In Sarhys will, dated anno 30. Hen. 8. in the 
ſame Regiſtry and book, quatern. 1 1. where he maketh 
mention of his three daughters, we have this clauſe : 

Item, I will that he (my brother) ſhall have my 
part of my houſe at Wy, called Jancocks, during 
his life, if that may be ſuffered by the Law, &c. 
5. In the will of William Byx of Linſted, dated 
1538. in the ſame Regiſtry, lib. 22. quatern. 1. oc- 
currs this paſſage : 

T will and bequeath all the profits, commodities, 

ff all my lands whatſoever, &c. unto 
my brother germane, Laurence Byx, unto the times 
that my ſons, Laurence and Nicholas, come to the age 
of 22. years, &c. Alſo to my daughters marriage 10.1. 
to be raiſed out of thoſe profits, &c. and paid by 
my brother Laurence. Provided alway, if the Law 
will not ſuffer nor admit my brother Laurence to en- 


Joy and take up the fermes, &c. of my lands, then 
I will that each of my ſaid ſons, &c. ſhall pay the 


ſaid 10. l. unto my ſaid daughters marriage, &c. 
5. Thomas Hunt of Pluckly in his will, dated 
in the year (no moneth) 1 540. (probably ſome time 


before the Statute of Wills that year made) in the 


ſame Regiſtry, book and quatern. gives to his wife 
the iſſues of his lands for life, and after her death 


the lands themſelves to his ſon John, charged with 


ſome Legacies in money to his younger brother An- 
thony and his children: but with this Prov2/o : 

If this my will (faith he) ſtand not good and , 
Fectuall in the Law, then I will that my ſaid meſ- 
ſuage and premiſſes after the death of my ſaid 715 

"WS a 
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Argument. 


The ſame Quære here as before, vig. What needed 

this conditional Legacie in money, had it not 

been free to them and in their power and choice, 

whether his will (for the ſale of ſome land, and 
for the diviſion of other) ſhould take effect, or 
not ? 

3. In ohn Crowmers will of Fogylſton Eſquire, 
dated in February 1538. in the ſame Regiſtry, book, 
and quatern. this clauſe to our purpoſe is remark- 
—_ 
Item will that each of my three daughters, Benet, 
Elizabeth and Grace, have 13. J. 6. s. 8. d. of ſuch 
debt as their husbands do ow me : ſo that their hus- 
banas be content that ſuch lands as I have purchaſed 
go according to my deviſe and will, or elſe not, &c. 


Argument, 


The like Quærie here as before. Where alſo note, 
that although he mention a deviſe of lands by 
will; yet no ſuch will is either proved or regiſ- 
tred, becauſe (probably) null and void in Law. 

The like whereof may be ſuppoſed of Sparcklins 

| will of Thanet, dated in March 1539. in the ſame 

book and Regiſtry, quatern. 14. where his man- 
ſion place at Bronſon is ſaid to be bequeathed to 

his ſon John: whereas no ſuch thing appeareth by 

the approved will; nor is any land at all deviſed 

by it. The like may be ſaid of Cacherells will 
of Norborne, dated anno 1537. in the ſame Re- 
giltry and book, quatern. 8. where ſome Legacies 
in 


deviſeable by Cuſtome, or not. 


in money are charged upon a houſe there ſaid to 
be given to the party charged and his wife, whereas 
no ſuch gift appeareth by the will. 

4. In Sarlys will, dated anno zo. Hen. 8. in the 


ſame Regiſtry and book, quatern. 1 1. where he maketh 


mention of his three daughters, we have this clauſe : 

Item, I will that he (my brother) ſhall have my 
part of my houſe at Wy, called Jancocks, during 
his life, if that may be ſuffered by the Law, &c. 

5. In the will of Milliam Byx of Linſted, dated 
1538. in the ſame Regiſtry, lib. 22. quatern. 1. oc- 
currs this paſſage : 

T will and bequeath all the profits, commodities, 
fermes, rents, off all my lands whatſoever, &c. unto 
my brother germane, Laurence Byx, unto the times 
that my ſons, Laurence and Nicholas, come to the age 
of 22. years, &c. Alſo to my daughters marriage 10.0. 
to be raiſed out of thoſe profits, &c. and paid by 
my brother Laurence. Provided alway, if the Law 
will not ſuffer nor admit my brother Laurence to en- 
joy and take up the fermes, &c. of my lands, then 


I will that each of my ſaid ſons, &c. ſhall pay the 


ſaid 10. Il. unto my ſaid daughters marriage, &C. 

65. Thomas Hunt of Pluckly in his will, dated 
in the year (no moneth) 1540. (probably ſome time 
before the Statute of Wills that year made) in the 
ſame Regiſtry, book and quatern. gives to his wife 
the iſſues of his lands for life, and after her death 
the lands themſelves to his ſon Fohn, charged with 
ſome Legacies in money to his younger brother An- 
thony and his children: but with this Proviſo: 

If this my will (faith he) ſtand not good and , 
feftuall in the Law, then I will that my ſaid meſ- 
fuage and premiſſes after the death of my ſaid 237 
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ſhall remain to my ſaid two ſons I. and A. and to 
their heirs for ever, &c. 

7. The like clauſe to this occurrs in the will 
of John Hubberd of Weſterham, dated the 23th of 
July 1537. in the Biſhop of Rocheſters Regiſtry : vig. 

Alſo if it do pleaſe God to viſit my wife and all 
my children with death, then I will that Richard 
Hubbard, the ſon of William Hubbard of Lynsfield 
ſhall have my houſe and all my land, if that the 
Law will ſuffer it : paying therefore to every one of 
my ſiſters, Agnes, Katherine and Margaret, three 
pounds fix ſbillings and eight pence, to be paid within 
the ſpace of two years next after my deceaſe. 

8. Nor is this paſlage leſſe pregnant and pertinent 
to our purpoſe, taken from the will of ohn Stace 
of Leigh, dated the 18th of March 1538. in the 
ſame Regiſtry. 

And alſo I will that if the Kings laſt Act in 
Parliament will not ſtand with my wife to enjoy the 
one half A my lands, I will then that mine Execu- 
tour ſhall pay yearly to Agnes my wife xl. S. durin 
the term of her life, and that to be paid 42 
at the four uſual terms by equal portions, 3 


Argument. 


In theſe five laſt wills mentioned (Sarlys, Byx, Hunt, 
Hubberd and Staces) what means that doubt and 
queſtion in the Teſtators, whether their deviſes (of 
houſes and lands) were good, or would hold and 
ſtand firm in Law, had there been ſuch a Cuſtome, 
and had not the Law been clear otheryiſe in this 
caſe, as well in Kent as el{where ? 


4 


— 


I ob- 


deviſeable by Cuſtome, or not. 


I obſerye alſo, that in the interim of 27. and 32. 
H. 8. ſome few (and indeed but very few) wills 
there are in the Regiſters at Canterbury, wherein 


lands are deviſed : ſome with Feoffment, and ſome 


without, at leaſt without mention made of any. As 
for the former, thoſe with Feoffment, I find the 
moſt of them dated, though in or after the year 27. 
yet before the ſixth of May 28. year of that King, 
until when the Act was not to come in force. Be- 
ſides, happily the Feoffment was made before the 
Statute, and ſo could not be revoked (as I con- 
ccive) without the Feoffees conſent. As for the reſt 


| (thoſe without mention of Feoffees) ſome of them 


were of our City (Canterbury) or the like places, 
where by particular Cuſtome they might deviſe. O- 
thers (happily) had Feoffments, although not men- 
tioned. If not, they were no other (I conceive) 
than wills de facto, or de bene eſſe, made: nor did 
or could otherwiſe, or further operate, inure, or 
take effect than the intereſſed or concerned parties 
ſhould give way : with whom in thoſe elder times 
(times of more and greater regard and reverence to 
the will of the dead than the preſent) the dying pa- 


rent, or kinſmans mind declared in his will, bare 
ſo great a ſway, and did ſo much prevail, as to per- 


ſwade with them to renounce an advantage to them- 
ſelves, for the fulfilling of the deceaſeds ſolemne 
and declared mind. Beſides, it follows not, that 
becauſe ſuch wills and deviſes are found, therefore 
they paſſed and were allowed of as good and ef- 
fectuall: the contrary whereof is more than proba- 
ble by the zfs and conditions found in other wills 
of thoſe times, arguing plainly the Teſtators diſ- 


truſt and doubt of the validity, and conſequently of 


the 


115 
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the fucceſſe and effect of his deviſe, whereof exam- 
ples are laid down before. 

Before 1 cloſe and wind up all, I have onely this 
to add, by way of offer, from the party opponent 
to this Cuſtome, and his Councel, (which, as a mat- 
ter much conſiderable, I may not pretermit:) that, 
whereas that abundance of wills wherein lands are 
deviſed without mention of Feoffees, found and pro- 
duced from the Regiſtries both of Canterbury and 
Rocheſter, is much inſiſted on in behalf of the Cuſ- 
tome: if from the Regiſtries of any other Dioceſſe 
out of Kent, (where ſuch deviſes never did, nor 


could obtein, until the Statute of Wills) of equal 


Circuit and extent to either of theſe, the very ſame 
thing may not as truly be obſerved, and a propor- 
tionable number and quantity of ſuch kind of wills, 
(wills of lands deviſed without mention of Feoffees) 
cannot be produced, and conſequently the argu- 
ment and inference thence drawn (for the Cuſtome) 
eluded and avoided, they will ſit down convinced, 


and with their adverſaries ſubſcribe unto that argu- 


ment. An offer (this) in my judgement ſo fair, in- 
genuous and plauſible, as not to be rejected of any, 
but ſuch as out of a cavilling ſpirit, are reſolved to 
turn the deaf car upon all fair and equal propoſals: 
that I ſay not, ſuch as, for maintenance ſake, make 
it their ſtudy, quocungue modo, to maintain their 
ſpurious intereſt, But that I may not ſeem to be 
(what indeed I am far from being, any otherwiſe 
than in truths behalf) a partiſan in this buſineſſe, I 
ſhall forbear all further cenſure, and if I may but 
have the Readers leave to make my Epilogue, I ſhall, 
with thanks to him for that, and the favour of all 
his other patience, quit the ſtage of my diſcourſe on 
this whole argument, and make my Exit. Ma- 


deviſeable by Cuſtome, or nor. 171 


Many other things offer themſelves to his diſcourſe, Peroratio, 
that would treat of Gavellind to the full; but they 
5 are (I take it) moſtly points of Common Law, which 
A becauſe they are not only out of my profeſſion, but 
5 beſides my intention too, which was to handle it 
chiefly in the hiſtorical part, and that no further than 
of might conduce to the diſcovery of the Primordiæ, 
h or beginnings of it, I will not wade or engage any 
.=- further in the argument, leſt I be juſtly cenſured of 
a mind to thruſt my ſicle into another mans har- 
3 veſt : onely (for a cloſe) craving leave to ſupply the 
5 common Kentiſh Cuſtumal, at the end of Mr. Lam. A clauſe want- 
bards Perambulation, with one clauſe, which, ac- printed - 
cording to an ancient copy regiftred in a quondam tim Cuſtumal 
book of St. Auguſtines Abbey at Canterbury, now fpelicd. 
remaining with my very noble and learned friend 
i Sir Roger Twyſden, is to come in at pag. 574 lin. 2. 
4 after theſe words : Que de lay eſt tenu ſans men. Viz. 
(as that old copy goes on there:) E , home ou 
1 femme ſeit feloun de ſei meſmes qe il ſey meſmes de 
. gre ſe ocye, le Roy aura les charteus tuts & nient 
1 Jan ne le waſt, mes le heir ſeit tautoſt enherite ſans 
contredit, kar tout ſeit il feloun de ſey meſmes, il 
neyt my atteint de felonye. Et clayment auxi, &c. 
as it follows in that printed Cuſtumal. Which 
clauſe, as I conceive, may be thus Engliſhed : And 
if a man or woman fhall be a Felon of him or her 
ſelf, who ſhall kill him or her ſelf of his or her.own 
accord, the King ſhall have all the Chattels, and not 
the year and the waſte, but the Heir ſball immedi- 
ately inherit without contradiction: for albeit he or 
ſhe be a Felon of him or her ſelf, he or ſhe is not at- 
tainted of Felony, 


Now 


4 
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Now craving pardon for what liberty I have ta- 
ken to deliver my ſence, and give my conjecture, 
on ſeverall occaſions here emergent, I ſhall here cut 855 
the thred of this Diſcourſe, wiſhing that as I have 71 
not ſpared freely to ſpeak my mind, ſo that every | 
man that pleaſeth, ſhould aſſume the like liberty, not 
ſuſpecting me ſo opinionate of mine own vote, as = þ 
to wiſh, much leſſe to beg, leaſt of all to impor- 525 
tune any unwilling mans concurrence, though haply 
unprovided of a better of his own, diſclaiming that 
magiſterial boldneſſe of him arrogated, that ſaid once 
upon a like occaſion : 


# &- . % 5 
e 


1 K . , 


fe quid noviſti rectius iſtis 
Candidus imperti, ſi non, his utere mecum. 


And (to wind up all) wiſh every man, in what he 
ſtands in doubt of, to be his own Oedipus. 
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893 Da veniam ſcriptis: quorum non gloria nobis 4 
e Cauſa; ſed utilitas, officrumque fuit. 'F 
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APPENDIX 


Such MunimenTs (viz. CHART ERS, 
and other EscR1PTs) as are quoted 
in the precedent Diſcourſe, with 
reference to this place for tran- 
{cription. 


Charta pervetuſta de terri ad Cenſum con- vide pag. 50. 
ceſs. 


A RNULFUS Prior, & tota Con- scaipturar, 
WW gregatio Hccleſiæ Chriſtt, omui- 
bus fidelibus & amicis ſurs ſalu- 


tem. Hciatis nos, conſentiente \ This Cit 


ſeems) was be- 


Ar chiepiſcopo £ Anſelmo, CONC 72 fore he grant- 

a , er ed them libe- 

fuſe Calvello On Her edibus ſuts extra cidbild- ram wow” 
nem rerum ſua- 


tem circa caſtellum, novem partes terræ, iu nm, whereof 


in Eadmer. 


ter terram arabilem & prata, ea conventione ig. vows. 
A 2 gut pag. * 


174 APPENPDIX. 
r ipſe Calvellus & heredes ſur ſingulis annis 
dent Celerario lij. fol. pro omni re, præter 

rorisfactu- Fres forisfacturas, id eſt, murdrum, & fur- 

zum, ſi 1þſe Calvellus vel hæredes ſui fecerint, 
S preter ſi verecundiam ipſe ſive heredes 
ſui fecermt monachis Eccleſiæ vel fervientibus 
eorum. Horum vero denarior. una medietas 
dabitur in media Quadrageſima, & altera in 
feflo F. Michaelis. Calvello autem mortuo, 
Redemptio. Pro redemprione quam heredes facere ſolent, 
heredes fur xx. ſol. dabunt, & Cenſum quem 

pater priùs dederat, 1þſe demceps ſimiliter 
dabit. Teſtes horum ſunt Folbertus de Cill, 
Will. Folet, Rogerius f:/us Herengodi, Ro- 
bertus de Mala villa. 


— 
** 
9 * we 


{Note that this Charter hath a ſeal appendant on a 
| labell proceeding from the ſide-margent, round, 
and about the bigneſſe of a five ſhillings peece of 
filver, the wax yellow, ſtamped; but on the one 
ſide with the form of a Church, much like that 
in the old ſeal of St. Auguſtines, in Sir Henry 
 Spelmans Councells, pag. 122. The inſcription in 

the ring of it this: 


X SIGILLVM ELLLESIAE CRIS- TI. 


Charta 
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Charta Priori conſimilis. 


Wikertns Prior & Conventus HAccleſiæ da pur a. 
Chriſti Cantuar. omnibus fidelibus ſuis, iam 
preſentibus quam futuris Salutem. Sciatis 
0s conceſſiſſe Goldwardo filio Feringi ter- 
ram gue fuit Walteri de Sarirmo ſervien- 
tis noſiri, Mariæ uxoris ſue, & mem ter- 
ram gue fuit Mariæ filiæ Richardi aurifa- 

Eri, ſimul cum propria terra ſua in qua 

Feringus pater ſuns manebat, pro ut. s. & 

2. d. & ob. quos nobis inde annuatim 

reddet ad duos terminos, ij. ſtil. ſold. & 

2j. denar. & ob. ad med. Quadrageſ. & 

J. s. ad feſtum S. Michaelis. Tenebit ita- 

que prædictus Goldwardus de nobis has ter- 

ras bene & in pace & honorifice jure here- 

ditario per ſupraſcripium cenſum, & lice- 

bit ei de ipſis tanquam de propriis liberè fa- 

cere quod voluerit, ſaloo jure & redduu 

noſiro. Ita tamen quod ſi eas alicui dare 

voluerit vel vendere, nobis prius hoc indi- 

cabit, & nos ad emendum eas prorimiores Simile labes 

eſſe debemus. Terra illa jacet juxta murum gor. apud Sco. 
A 4 1 Elebmo- tos, c. 100. 
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Eleemoſynariæ noſtræ. Teſtibus Bartholomæo 
Dapifero, Will“ Camerario, Geldewino & 
Johanne, Cocis; & mullis alus. 


Alia Charta de terrà ad Gablum conceſsd. 


Scripturi ; Robertus Monachus Ecclefie S. Auguſtini, 
To BEI Cuſtos & Procurator Hoſpitalis beats Lau- 
rentii, Omnibus Chriſti fidelibus Salutem. Fci- 
atis me conceſſiſſe Hamoni textor: & here- 
dibus ſuis duas acras terre contra Sanctum 
Sepulchrum, pro duob. ſolidis de Gablo, ſin- 
gulis annis, jure hereditario tenendas. Me- 
dietatem autem dabit in media Quadrage- 
ſimæ, & medietatem alteram in ad Vincula 
S. Petri, & tres gallinas in vigilia Natalis 
Domini. Valeat. Teſtibus Alurico presby- 


zero, Lidulfo, Will“ zextore, & fratribus il- 


lius loci. 
Charta de terra ad Gavelikendam concelsa. 


n Fciant preſentes uturi quod ego R. Dez 
. preſentes & futurs quod eg 


& . Fgratiâ F. Auguſtini Cantuar, & ejuſdem loci 
Condentus 
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Conventns dedimus Jordano- de Serres S 
heredibus ſuis ad Gavelikendam, xl. acras Gavelikend. 

de mariſco noſiro pertimente ad manerium 
noſtrum de Ciſtelet, cum pertinentiis ſuis, 
Tenend. de nobis jure hereditario in perpe- 
tuum. Reddendo inde nobis annuatim vij. 
ſolid. & vj. denarios ſterlingorum ad Curiam 
ae Ciſtelet,  duobus terminis anni, in 
MNativitate Domini 11. s. & ix. d. & in Na- 
zrviteate Johan. Baptiſtæ zz. . & ix. d. Et 

pro hac conceſſione dedit nobis prædictus Jor- 

1 danus C. s. ſterling. de Gerſume, Ut zgiur 

P na donatio ſtabilis & firma permaneat ſigilli 

'Þ noſtri munimine eam roboravimus. FHus teſ- 

K tibus Henrico de Cobbeham, Galfrido 4 

5 Stokes, Stephano Je Mariſco, Philippo 

de Fierpoꝛt, Godefrido Je! hat, Bricio 

del ac, Waltero fi/io Roberti, Gileberto 
fratre Abbatis, Will®Pincerna, Wido Jani- 
tore, W. Coco, Alex. Hoſtiario, & multts 


als. 
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Apographum proceſſus litis inter Burgam de 


Bending, & Priorem & Conventum 
Eccleſiæ Cantuar, 


Seriptus 5, De toto manerio de Melles coram V. 
vice kes ge. de Ebor, R. de Turkeby, E. de 
Pꝛeſton, & ſociis ſuis itinerantibus apud 
Cantuar. 3. Id. Junij, Anno Domini 1241. 


R. H. filii R. Johannis 25. 


Burga gue fuit uxor Petri de Bendings 

petit verſus Priorem F. Trinitatis Cantuar. 

Francus Ban- pneclietatem maneri de Melles ſicut Fran- 
8 cum Bancum ſuum, ad faciendum firmam 
i. dierum, & unde prediftus Petrus guon- 

dam vir ſuus cam dotavit, &c. It Prior, 


ſeil. Rogerus de Lee venit & dicit, quod Ha- 


bet manerium illud ex dono predeceſſorum 


Domini Regis, qui illud manerium aliquan- 
do tenuerunt. Ft quod illud manerium de- 
derunt Deo & eccleſiæ F. Trinitatis adeo Iibere 
ſicut manerium illud tenuerunt in puram ac 
perpetuam eleemoſynam ita quod illud ma- 
nerium nunquam poſtea partitum fuit, nec eſt 


Hartibile. Hit dictt quod Dominus Rex qui 


manerinm. 
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manerium illud dedit prædeceſſoribus ſuis, non 
tenuit illud nomine Gavelkinde. Ei e Garctkinde. 
contra Burga dicit, quod prædiclum manerium 
2% Gavelkinde, & partibile, ita quod 
guidam Robertus de Ualoignes, Domi- 
nus de Sutton, qui duxerat in uxorem Ma- 
tildam Je Melles, cujus hereditas illud 
manerium fuit poſt mortem illus Matildis, 
habuit nomine Franci Banci, medietatem illi- 
us manerii, & Petrus vir lus Burge habuit 
mearetatem illam ex douo Hervei Bellet con- 
 Jangumez ipſius Burgæ, poſtquam idem Petrus 
deſpouſavit ipſam Burgam, qui quidem Her- 
veus redemit medietatem illam per denarios 
ſuos de prædicto Roberto, ad opus ipſius Pe- 
tri ac Burgæ. Et quod ita {it offert Domino 
Regi xx s. per ſic quod inquiratun per pa- 
trim. Et Prior aicit quod prædictum ma- 
nerium non eff Gdulikend, neque partibile, 
nec prædictus Robertus unquam habuit ibi- 

dem medietatem prædicti maneru ut de 
Franco Banco uo. Ez quod ita fit ponit ſe 
ſuper patriam. Et ideo fuit inde, &c. Ju- 
ratores viz. R. de Setvann, 1. de Eſting, Jurtore. 
S. de Crete, G. de Dene, W. ds Dk- 
rindenn, A. Perot, E. de Botton, S. 4 

4 | Häute, 
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Haute, B. % Badleſmere, R. 4s 
verelickum. Chilham, S Alanus % Leghes, 4:cunt 
ſuper ſacramentum ſuum, quod prædictum 
manerium fult quondam manerium Domini 
Regis. Et quod datum fuit Deo & Hccleſiæ 
S. Trinitatis in liberam, puram & 1 
tuam eleemoſynam. Ita quod nanerium illud 
nunquam ſuit Ganitkenve, nec partuum, 
nec eſt partibile, nec prediftus Robertus nun- 
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quam habuit medietatem grædlicli maneri. 


nomine Franci Banci. Jet dicunt quod poſt 
mortem prædictæ Matildis, tenuit preditus 
Robertus rotum manerium illud ſimul cum 
cuſtodia predict Petri. Ita quod prædictus 
Herveus dedi: quandam ſummam pecuniæ 
Judieium. prædico Roberto pro cuſtodia ill. Et ideo 


conſideratum eft, &c. quod Prior teneat, Sc. 


& /me die, & prædicta Burga in miſeri- 


cordia. 


Carta de terra ad Gabelikende conceſsi. 


Scriptura 6. Alanus Prior &' Condentus eccleſie Chriſt: 


Vide pag. 38, 


& 55. Cantuar. Omnibus Chriſt: fidelibus ad quos 
lueræ iſtæ pervenerint Salutem, Volumns 
ad ommum notitiam pervenire quod nos con- 

$ - | ceſſimus 
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APPENDIX. 
ceſſimus & aſſignavimus Theb. de Eines⸗ 


foꝛd & Heredibus ſuis quater viginti acras de 
Domini noſtro in Northocholt, zenendas 


de nobis ad Gàbelikende. Reddendo inde Cavelikende 


nobis xx s, ſingulis annis, x. in med. Quadrag. 
& x. ad feſtum S. Michaelis. Hanc tamen 
hac conditione ei tenebimus ſi manſionem & 
domos ſuas ſuper prediftam terram fecerit. 
Debet inſuper tam iſe quam heredes ſui ſe- 
qui curiam noſtram de Dypinton /icur ce- 
teri homines de eadem villa. © : 


Charta priori conſimilis. 


Alanus Prior & Conventus eccleſiæ Chriſt; Scriptura 7. 
Vide pag. 38, 


& . 


Cantuar. Omnibus Chriſt: fidelibus Salutem. 


SFciatis quod nos conceſſimus & aſſignavimus 


Stephano de Kenardintone C. acras de 


mariſco noſtro inter wallas Monachorum Pon- 
zis Roberti, & Oxeniam, ita quod debet ha- 
bere las C. acras poſt alias C. acras quas in 


codem mariſco dimiſimus -Stephano militi de 


S. Martino, »/que ad C. illas acras quas di- 
miſimus Solomoni de Geſlings. Conceſſi- 
mus autem has prædictas C. acras eidem Ste- 
phano de Kenardintone © eredibus 

„ ſuis 
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Gavelichende, furs ad Gavelich inde. Reudendo mae 


nobis duus marcas argent: ſingulis annis, ad 
duos, viz. terminos, mfra octavas Nativita- 
tis S. Johannis Baptiſtæ nam marcam, mſra 
octawas S. Michaelis alteram marcam, pro 
omni ſervitio, mſi quod debet wallare fecun- 
dum quantitatem illius terre imus & extra, 
tam contra ſalſam quam contra freſcam, ſi- 
cut ceteri, & Curium noſtram ſequi. Jura | 
etiam Cantuarien. eccleſiæ, & in hoc & in . 
alns, quantum þſe poteſt cum ratione tueri 
& defendere. Heac autem omnia ſacramento 

corporaliter in capitulo noſtro præſtito juravit 
ſe fideliter obſervaturum. His teſtibus Gode- 
frido coco, Stephano portario, Bartholomzo 
ſeneſchallo, Will®® Je Capes, Roberto Por- 
ter, Q multis als. 


Alia Charta conſimilis. 


Omnibus ad ques præſens charta pervene- 
rit Gaufridus Prior & Conventus eccleſiæ 
Chriſt: Cantuar. Salem. Noverit univerſi- 
tas veſira nos conceſſiſſe Joni & heredibus ſuis 
Berchariam noftram ducentarum ovium, ſcil. 
medietatem de Oſmundeſeye i» terra & 


mariſco 


2 
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mariſco cum una ſalina, Tenend. de nobis 


ſucceſſivè ad Gaveipkende zta plen? S Gavelykende. 


integrè ſicut cam unquam Rogerus de D[= 


mundeſeye z7exur. Reddendo made nobis 
annuatim hy. s. de redditn ad duos terminos, 
ſcil. ad feſtum S. Johannis Baptiſtæ xxv2y. s. 
& ad feſtum S. Michaelis ſimiliter viginti octo. 
Poſt mortem vero pradift Jonis dabunt nobis 


heredes ſur ſucceſſive de Relevio by. s. Das Relerium. 


bunt etiam idem J. & heredes ſur poſt inſum 
nobis annuatim ad Natale Domini unum 
Mathlardum, & unam Annatem, & qua- 
tuor cercellas, & ad Paſcha unum caſeum, 
& unum agnum de Pꝛetent. Super hoc 
ſciendum, quod prædictus J. & heredes ſui 
Curiam noftram de Leyſdun /equentur, &. 
in auxiliis daudis & Scottis ficut ali. Tenentes 
noftri ſcottabunt, Et inde igſe & heredes 
fur fucceſſroe ſalvos plegios imoentent de red- 
duu termims ſtatutis reddends, & de Bercha- 
re — iniegrè & fideliter conſer- 
VBuanada. 


bi! 
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Alia conſimilis Charta Hoſpitali data. 


Scriptura 9. Fciant preſentes & futuri, quod ego Radul- 
5 & conceſſs Deo & jratribus 


© 7. fus Frone tradid: & 

Hoſpitalis F. Laurentii juxta Cantuariam, in 

bobrientali parte ſiti, ſeptem acras terre mee 

Gavelekende. tenendas 1 Gavelekende de me S here- 

dibus mers libere & quiere. Reddendo inde 

annuatim mhi vel heredibus meis ælij. dena- 

rios, pro omni ſervitto, omni exattione in 

duobas termimts, ſcil. in med. Duadrageſuma 

xxj. denar. & in feſlo S. Michaelis xxj. de- 

nar. Prediftta autem terra nominata eſt 

Pꝛeſteſteghe, us adjacet terre Helix 

de Blen. Pro has donatione & confirma- 

tone dederunt mibi  predith fratres & he- 

redibus meis quinque marcas ſterlimgorum. 

His teſtibus Johanne clerico, fibo Henrici &. a- 
cerdotis, &c. S Pluribus de Halymaz. 


Inquiſitio de terris & tenementis que Wabella 


de Monte alto tenuit de Priore eccleſiæ 
. Chriſti Cantuariæ. 


Seriptura 10 ouquiſitio fata ap Hokynden coram 


Vide pag, 58. 


Eſthaetore Domini Regis die Mercurii prox. 


ante 


JVCCCCC 


ante feſtum S. Catherinæ virgins, anno R. R. 
Edwardi /ecundo, de terris & tenementis que 
Iſabella de Monte alto tenuit de Priore Ec- 
cleſiæ Chriſti Cantuariæ, & per quod ſervi- 
zm, per ſacramentum Will" de Cokeler, 
Sec. qui dicunt per ſacramentum ſuum, quod 
preditta Iſabella tenuit in GAVeURenDE ces. 
are quo obut de prædicto Priore unum meſ. 
ſuagium, xlij. acras terre cum pertinentiis in 
Hokinden, per ſervitium decem ſolid. un- 
decim denarior. per annum, & per ſerviti- 
aum arandi unam acram terre ad ſeminan- 
dum frumentum, quod valet xij. d. per an- 
num. Et per ſervitium metendi prædictam 
acram & cariandi in Grangiam Prioris apud 
Oꝛpinton Vlada ejuſdlem acre, quod ſer- 
vitium extendi per annum ad xy. d. Ft per 
fervitium arandi dimidiam acram terre ad 
ſeminandum frumentum, & dimidiam acram 
terre ad ſeminandum ordeum, & utramque 
dimidiam acram metend; & ligandi, quod 
guidem Jervitium extenait per annum ad ij. s. 
Et per ſervitium ſolvendi unam denar. & 
obulum ad falcandum pratum Domini Prioris, 
pen ſeronum catiandi unam carectatam 


= 8 Onꝛpin⸗ 
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O2pinton, S vale? per annum 17. denar. 
Et per ſervilium faciendi duo averagia de 
Oꝛpinton iu Mepham per annum, 
& valet opus vj. denar. At per ſervitium 
claudendi tres peticatas circa Gardinum Pri- 
oris prædicti apud Ozpinton, & vale. 
opus nj. d. per annum. Et per ſervitium 
duarum gallinarum & xl. ovorum, & valet 
per annum vj. d. pretium gallinæ ij. d. Hit 
per ſervitium faciendi ſectam ad curiam præ- 
dicti Prioris de Ozpinton, de tribus ſepti- 
manis in tres ſeptimanas. Et dicunt quod 
predifta Iſabella obiit per tres annos elapſes, 
& quod areragia à tempore mortis preditte 
1 uſque in hodiernum diem ſunt l. 5. 
J. d. ob. 


Summa totins per annum dj. s. vi, d. ob. 
Unae de redditu aſſiſ.— -x. s. j. d. 
De Conſuetudinibus v. s. ix. 06. 


Servitia Tenentium de Rokinge ad red- 
ditum poſita. 


$criptura TR. - Memorand. guod in feft 0 S. Michaelis, 
"is PS 9%: amo De Meclxxxix. regni verd Regis Ed- 
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wardi xvij. Prior & Conventns eccleſie Chriſt 
Cantuar. relaxaverunt Tenentibus ſuis de Ro- 
Kinge, v2. falcationem, levationem, cari- 
agium, & taſſationem prati. Item cariagi- 
um, impletionem & ſparſionem fimorum, 
facturam cratis, & Burgh 
averagia apud Merſeham. Tem fotave- 
ragia. Item meſſionem & herciaturam & 
collectionem ftipularum. Item cooperturam 
grangiarum, & tonſionem ovinm. Et pro 
iſta relaxatione, prædicti Tenemes ſolvent au- 
nuatim ad manerinm prædict. in feſto om- 


nium Sanftorum, & ad Purificationem beatæ 


Mariæ redduus ſubſcriptos pro equali portione. 
012. Robertus Je Frode de xij. acris & di- 
mid. ij. s. ij. d. ob. Timberdanſland pro 
viginti ſex acris iiij. s. ij. d. ob. Terra Hey- 


mund pro novem acris iij.s. ij. d. Terra Ju- 


liani pro viginti acris ij. s. j. d. ob. Ha- 


mereſland pro undecim acris ij. s. viij. d. 
Terra Smalſpon pro treſdecim acris ij. s. iiij. d. 
Terra le Bred pro ofto acris & dimid. xvj. d. 
Sec. 


Relaxatio 
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Relaxatio ſervitiorum & conſuetudinum Te- 


nentium de Mepham, pro annuo redditu 
ſolvendo. 


Scriptura 12. uiverſis pateat per preeſentes quod in feſto 4 
— Nato, 8 * eilen, Moeccvj. 3 
Regm vero Regis Edwardi fili Regis Hen- 

rici xxxv. Henricus Prior & Capitulum ec- 

cleſiæ Chriſti Cantuar. remiſerunt & relaxa- 

verunt hominibus & tenentibus ſuis de Me⸗ 

pham quaſdam conſuetudines & ſervitia pro 

annuo readuu quinquaginta ſeptem ſoltdor. 
trium denarior. & unius oboli eiſdem Priori 
& Capitulo in prædicto manerio ſuo de Me⸗ 

pham n feſto Apoſtolarum Petri & Pauli 
annuatim ſolvend. in forma ſubſcripta, vis. 

Garellond. Tenentes de OAVellondD de octodecim Jugis, 
pro cariagio triginta & ſex carectat. feni de 

Prato de Redhamme apud Clyve aſque 
Mepham, quindecim ſolidos, viz. pro qua- 

hibet carectat. quingue deuarios. Et unum 
dimidium jugum eft in Dominico. Item pro 
averagiis ireſdecim ſolid. & quatuor denar. 

Item pro clauſura circa blada duos ſolidos, 


undecim denar. & obulum. Item pro clau- 


3 fura 
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fura circa Curiam que dicitur Burghpard, s 
viginti duos denar. obulum & quadr. Item 
Tenentes de ſex Jugis & dimid. de Inlànd n ; 
pro irituratione & ventilatione trigima & 
quinque quarteriorum frumenti, novem ſolid. 
quinque denar. obolum & quadr. viz. pro 
2 trituratione cujuſlibet ſummæ tres denar. & 
pro ventilatione unum quadr. Item pro rri- 
turatione & ventilatione ſeptemdecim groſſa- 
rum ſummarum & dimid avene, tres ſolid. 
tres denar. & unum quadr. via. pro tritura- 
zone cujuſhibet ſummæ duos denar. & pro 
ventilatione unum quadran, Item pro opere 
ſarclaudi oftodecim denar. Item pro opere 
taſſandi in autumpno ireſdecim denar. [tem 
pro fimis ſpargendis ſex denar. & obolum. 
' ſem pro woitj. * Cladibus faciendis ad Ovile t Chit, va 
4 | ſex CHAT. [tem pr 0 cibo P rioris Jui“, end. Epelm. Glo. 
4 S pro ſervitio guod dicitun Moꝛderind e 5 . 
4 & pro pomis frangendis duodecim denar. 
[tem pro clauſura circa blada, que dictur 
SWinhey, duos /ol:dos, decem denar. & Swinhey, , 
quadr. Item pro clauſura xvj. perticarum 
& quinque pedum muri infra Curiam ab oftio 
Aulæ verſus Portam Curie xvj. denar. & 


obol, Item pro grangia cooperienda duos ſo- 
n We lid. 
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lid. & ſex denar. In quorum omnium teſti- 
monium, ſigillum commune prædictorum Prio- 
ris & Capituli, & ſigilla Walteri de Noꝛth⸗ 
wode, Johannis 4% Iſebergh, Johannis 
de Halifeld, Henrici 44 Mildenacre, Pe- 
tri de Mildenac re, & Johannis de Pꝛeſt⸗ 
Wode, pro /e & omnibus alis Tenentibus de 
Gavellond, d requiſitionem igſorum & 
Johannis Je Pettesfeld, Johannis de la 
Dene Capellani, Henrici e Lomere, Al- 
fredi 4 Moꝛthwode, Henrici 4 Noꝛth⸗ 
Wode, & Walteri Ive, pro /e & omnibus als 
Tenentibus de Jnland, ad requiſitionem eo- 
rundem, huic ſcripto cirographato alternatim 


ſunt appenſa. Acta ſunt hæc anno ſupradicto. 


Breve Regis GA we 9 pro terris monaſterii 
S. Auguſtin: Cant. alienatis recuperandis. 


seriptan 13. Wills Dez gratia Rex Angliæ, Lanfranco 
vice Paß. . Archiepiſcopo Cantuar. &c. Salutem. Mandi 
& precipm ut faciatis F. Auguſtinum & 

Abbatem Scotlandum reſeiſire burgum de 

Fo2dWich, quem tenet Haymo vicecomes, 

 omneſque alias terras quas Abbas Egelſinus 
fugitiuus, mentis lenitate, vel timore, vel cu- 
Piditate 


Fl 
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piditate alicui dedit vel habere conceſſit, Et 
ſi aliquis, &c, 


Charta V. Regis j® de reſtitutione ablatorum 
in Epiſcopatibus & Abbatiis totius Angliæ. 


* W. Dei gratia Rex Anglorum, L. Archi 
epiſcopo Cantuar. & G. Epiſcopo Conſtantia- 
4 rum, & R. Comiti de Ou, & R. Flio Co- 
0 mitis Gil. & H. de monte forti, ſuiſque aliis 
5 proceribus regni Angliæ, Salutem. Summo- 
nete Vicecomites meos ex meo præcepio, & ex 

parte mea eis dicite, ut reddant Epiſcopatibus 
mers, & Abbatiis totum Dominium, omneſ= 
gue dominicas terras quas de Domino Hpiſco- 
painum meorum & Abbatiarum, Hpiſcopi 
3 mei & Abbates eis vel lenitate, vel tumore, 
1 vel cupiditate dederunt, vel habere conſenſe- 
re rum, vel ipſi violentta ſua inde abſtiraxerunt, 
& quod hattenus injuſtè poſſederunt de Domi- 
110 eccleſiarum mearum. Et niſi reddiderim, 
ſicut eos ex parte mea ſummonebitis, vos 1þſos 
velit nolint conſtringite reddere. Quod ſi 
guilibet alius, vel aliquis veſtrum quibus hanc 
Juſtitiam impoſui, ejuſdem querelæ fuerit, red- 
dat ſimiliter quod de Dominio nen, 
ce 4 de 
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Scriptura 14. 
Vide pag. 68. 


192 


? f. quam, 


Scriptura 15. 
Vide pag. 73. 
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vel Abbatiarum mearum habuit, ne propter 
illud quod inde aliquis veſtrum habebit minus 
exerceat ſuper meos Vicecomnes, vel alios qui- 
cunque teneant dominium eccleſiarum meas 
rum v quod præcipio. 


Breve Regis in ſubſidium Hillanorum Abbatis 


S. Auguſtini Cantuar. le gravari querentium 
in taxatione 10 & 15 *. 


Edwardus Dei gratia Rex Angliæ, Domi- 
nus Hiberniæ, & Dux Aquitaniæ, Taxatori- 
bus Decimæ & Quimædecimæ in Comitatu 
Cantiæ, Salutem. Ex parte dilecti nobis in 
Chriſto Abbatis F. Auguſtini Cantuar. #obrs eſs 


oftenſum, quod vos omnia bona & catalla 


Villanorum 2p/ius Abbatis in Comitatu præ- 


ditto, non deduftis redditibus, ſervitus & 
cuſtumis que iidem Villani prefato Abbati 


reddunt & ſoluunt annuatim, que quidem 


redditus, ſervitia & cuſtume inter tempora- 


lia ipſius Abbatis ſpiritualibus ſuis annexa ad 


decimam ſunt taxata, & inde idem Abbas 
decimam ſolvit, taxaſtis, & decimam & 
quintamdecimam prædictas made levare inten- 


ditis ad opus noſtrum, in ipſius Abbatis & 


Villanorum 
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Villanorum ſaorum predifiorum prejudicium 
S gravamen: Mos nolentes prædictum Abba- 
tem, pro eo quod ipſe de temporalibus ſpiri- 
tualibus ſuis annexis decimam ſolvit in hac 
| parte mdebite prgravari, vobis mandamus, 
quod deduttis reddiibus, ſervitiis, & cuſtu- 
mis Villanorum prædictorum, que inter tem- 
poralia prædicti Abbatis ſpiritualibus aunexa 
ad decimam ſic taxantur, & de quibus idem 
3 Abbas decimam ſolvit, ſicut pradiftum eſt, 
ho  reſidua bona & catalla eorundem Villanorum 
| raxari, & aiftas decimam & quintam deci- 
mam inde ad opus noſirum levari faciatis, 
Prout alias in hujuſmodi taxationibus fieri con- 
i faevit, Et ft quid per vos a præſatis Vil- 
. lanis zndebite levatum fuerit, id ſine dilatione 
reſtitui faciatis eiſdem. Teſte meiꝑſo apud 
Pontefractum primo die Marin, anni regni 


noſtri ſeptimo. 
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Charta de Homagio facto pro terra de Gd⸗ 
velkind, ſicut de Villenagio. 


Keiant omnes tam poſter; quam preſentes Scigtura 16. 
quod Wius filius Wi de Elmton, & Ra- 
dulfus frater ſuus dtviſerunt hereditatem a 

z 


Yahoo: *. » s 
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de duabus villis Burne Milrintune, 


ſicut de Gavelikende in Curia F. * 


in præſentiâ Domini Rogeri electi ejuſdem ec- 
cleſiæ & plurimorum Monachorum & Laico- 
rum: & Radulfus relevavit in eadem Curia 
partem ſuam. TIpſe vero Radultus de medie- 
tate iſtarum duarum villarum fecit homagium 
Abbati ſicut de Villenagio, & reddet die 
Burne gablum quinquaginta ſolid. quatuor 
rerminis anni, dommica viz. Palmar. xxij. s. 
2j. d. in Nativitatèe F. Johannis rantundem, 
ad feſtum F. Michaelis tantundem, ad feſtum 


F. Thomæ ante Natwitatem Domiut tamun- 


dem, & tantundem ſervitii quantum ad idem 
Villenagium pertinet, faciet. Similiter de 
medietate de Milrinton, dem Radulfus 
alios quinquaginta ſolidos, eodem modo, & 
eiſdem terminis reddet cum ſervitio. Ego 
autem R. Dei gratia electus beati Auguſtini 
Cantuarienſis ezu/demgue loci conventus, hanc 


gillo eccleſie noſtræ eidem Radulfo confirma- 


vimus. Hltis teſtibus quorum nomina ſubſtripta 


ſunt, Will®® Flic Nigelli, Elya e Stling- 


Held, Radulfo de S. Leodegario, Radulfo 
de Crepe, Eylgaro de Eſtu re, 


Hugone 
Coſin, 


pariem ſue hereditatis præſenti charta & ſi- 
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Coſin, Stephano 4e Kenardinton, Alano 
de Reading, Daniele 4 UUpveles= 
berhe, Hamone % Solfoꝛde, Hamone 
de Aldeloſe, Alano de Legh, Rogero de 
CUadenhale, O' pluribus als. 


Chirographum pervetuſium de Nuptiis comra- 
 henars, & Dote conſtituendd. 


Here appeareth in this writing the agreement Scriptura 17. 
Hen fpurelaþ on pyran Fepprce ba ponepand Vide pag. 78. 
that Godwine made with Byrhtric when he his 


be TLodpine pophre pið By nhenic ba he hip 


daughter wooed, that is firſt that he gives her 
dohxen apo ode, Þ ir æper p he Fæx hie 
one pounds weight of gold ſo as ſhe his « cn 


agreement received, & he giveth her thoſe lands r nag 


rpæce unvenpenge, I he Zeuþe hine bær lander bis freech, i. e. 
at Strete with all that thereto apperteineth, & sonen the | 
æd STp&re mid eallan hon be hxpzo hend, 1 Centract here 


in Burwaremerſh one hundred and fifty acres, & made, and on 
onBunpanamenrce oben healxg hund æcepa, J m T4 
bthereto thirty oxen, & twenty cowes, & ten his wife. 
þzpto ppidxig oxna, J Tpentiz cuna, J dyn ith. 
horſes, and ten bondmen. This was <© ſpoken at „agreed. 
hopp, J zyn Seopmen. Pir pap FerpecenzT 
Kingſtone before Cnute king in Living 
cinczercune bepopan Cnure cincze on Lyfinger 
the Archbiſhops 9 witneſle, and in the Covents at « preſence. 
ancebircoper Fepicnerre, J on þxp never 5 

| riſt- 


* Miniſter. 


for ſurety. 


- 
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Chriſt-church, and Ælfmeres (the) Abbats, and the 
chirxer cincan, J Ælxmener abboder, 7 bær 


Covents at S. Auguſtine, and Æthel wines (the) She- 


hineder æ 8. Auur vine, J #pelpiner cine ge- 
riffe, and Siredes thelder, and Godwines Wulfeyes 
nepan, J Sineder ealdan, J Lodpinef pulpea ger 
ſonne, and Alfsy child, and Eadmer at Burham, and 
punu, J Ælyrie cild, j Eadmen zcBupham, J 
God wine Wulfſtanes ſonne, and Charles the kings 
Lodpine pulprvaner punu, J Kan peær cincger 
knight, & when men that maiden fetchd to Bright- 
cnihgd, J pa man p; mædan ferre æc Bynhx- 
ling, then went of all this fin pledge AÆlfgar 
lin an, þa eove py rer ealler on bonh @lfgzan 
Syredes ſonne, and Frerth prieſt of Folcſtone & 
Synever punu, J Fnepch ppeope on polcer vane J 
of Dover Leofwine prieſt, and Wie prieſt, & 
op Dope nan Leoppine pheorr, J pulprige pneorv, J 
Eadred Eadelmes ſonne, 45 Leofwine Weærelmes 
Eadhæd Eadelmer runu, J Leoppine pæpelmer 
ſonne, and Cenwold ruſt, and Leofwine God wines 
punu, J Cenpolo purv, J Leoppine Lodpiner 


ſonne at Horton, and Leofwine the red, and 


T ſeize. 
w inheritances. 


i of each, or 
every. 


* doyzhty. 


frunu æ Hoptune, J Leoppine fe neave, J 


1 e Eadgifes ſonne, and Leofsun his bebe 
rodpine Eadgeope punu, I Leoprunu hir bnoGen: 
And which 0 See ** 1 £ = Sag al 

pa hpæ den heona lænq libbe fo do eallen 
b poſſeſſions aſwell that land that I to them give as 
#Tan Fe on Sam lande be ic heom F=zxxeo 
every thing. This thing is knowne ito all * valiant 
ælcon pin gan. Dyaþ1naip Fecnxpe ezlc dohxiꝝ 
men in Kent, and in Suſſex of Thanes and of 
man on Kænx, J on Suprexan on Degzenan J on 
1 ; | Churles 
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Churles, and this writing is three-fold, one is ' triparite. 
ceonlan, I pyrra epica rynd Seo, an ir N 
at Chriſt- church, ® another at S. Auguſtine, the * a ſecond. 
d chi der cyncan, oven æ S. Auzgur dine 

third hath Byrhtric himſelf. * 

pnidde hæpð By h NIC xelp. 


Teflamentum Et helſtani Etheling, filii regis Ethel- 
redi, quo (inter alia) contulit Ecclefie Chriſti 
Cantuariæ, manerium de Holingburne, anno 


Chriſti 1015. 


In God Almighties name I Ethelſtan Prince 
On Loder Almi rier name ic Epelrran Ebeling 

make knowne in this writing how 1 my ſubſtance 
Zerporeli on piren Feppice hu ic min ane 
& my poſſeſſions given have for Gods n love & 81 
IJ min eʒte Fepunnen habbe Love do loue J 
my ſoules redemption, and my father Opel. 
minpe raule co alyfednerre I miner paden Epel- , 
= = 535 it 15 0 E is firſt „ 
never Kine pe ic hit ev geepnove, bed f E * pledge. 
that I conſent that man ? ſet free every forfeited %. vide Die- 
bed ic Fan pe man Feppey echne pride tionar. noſtr. in 
94 ſurety * that I by ſpromiſe *ought. And I give in * piTe- 
ver veman he ic on ppeche oghre. And 1c Fan in Deop-pcl, 
with me where I me reſt to Chriſt and S. Peter e 
mid me ben ic me nepey Cſurxe J S. Pecne 222. col. 2. 
thoſe lands at Eadburghbery which I bought of Tem 9 
par londer æv Eavbupgbeny be ic bogre @T Pf Addi- 
my father ® with two hundred marks of gold by tam. p. 243. 
min vaden mid cuam hund mancure Folder be ged. 


1 e ſſeſſe. 
D d | | weight, « or, 
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* for, 


J for. 


. ® Feilds 


* numbred, 
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weight, &*with five pounds of ſilver, & that land 
Fepihre, J mid vi pund pelunep, I þer land 
at Meralefan which I bought of my father Y with 
æ c Me palepan pe ic bogre ad min vaden mid 
two hundred marks and a halfe of gold by weight, 
bnidde healp hund mancopen Foldey by epiq xe, 
and that land at Mordune which my father me to 
J ber land ad Mopdune be my vaden me co 
let J give into that place for our both ſoules, 
led 1c Fan indo þane prope vo unkne beg he poule, 
& I him this pray for Gods love & for S. Ma- 
J ic hine par bidde von Lodep luve I von S. Ma- 
ry and for S. Peters that it ſtand mought, & 
nie J von s.Pertnep þec hid rr anden more, 

that ſword with ſilver hilt that Wolfriht 
bar ppepver mid pelupene hils pe polpnihe 
made, & that gilt pouch, & that bracelet which 
phoqᷓ re, I pane Zelven verelex, I pane be h pe 
Wolfrihc made, and that drink-horne that I ere 
polxpthe ppogre, J pane opench hopn pe 1c en 
of that Covent bought at Ealdminſter. And I 
ad ban Hide bogre on Ealomenrocne. And ic 
will that men take that money which Athelwolds 
pille per man nime ber pye pe Ahelpolder 
widow me ought to ® pay which I for her ere 
lap me oFT do Feldenne pe 1c pop hine ep 
paid have, and diſpoſe it Elfsy biſhop to 
Ferhoden habbe, 5 bireþe Elxpize bircope into 
Ealdminfter for my ſoule, that is twelve 
Ealoemenxene vo minne poule, bed pyno g pelp 
pounds aby tale. And I give to Chriſt- church 
puno by tale. And 1c Fan 1nzo crirver chepiche 
in Canterbury thoſe lands at Holingbourne and 
on Canxpanebepi per londer æx eee 
| thoſe 
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thoſe which. thereto appertaine, except that one 
bar pe pæpro hho, buen par ane 
plough-land that I to Siferth given have. And 
rpoline pe 1c Sifepþ Feunnen habbe. And 
thoſe lands at Garwaldintune, and J give thoſe 
pay lonbep &T Lappaloincune, J ic Fan pay 


lands at Ritherfelde to the nuns minſter of Saint 
lanvep zT Riþeppelve indo nunnen mene vpe reynde 


is 


Mary b gratis, and one 


ſilver great piece of five » gay, 


Mapie banker, I enne relupene mucle 


of vip 


pounds, & to New-minſter one ſilver baſin 
punden, j indo Nie pemener de enne relunene hpen 

of five pounds in that holy Trinities name that 

OF vi punden on þane hal qe ppinneyyre namen pe 

the place is dedicated to. And I give to Shaftes- 

ye xope ir yopholi. And ic Fan do Seprer- 

bury to that holy erood and to Saint Edward crucifx- 
beny do pape halge pode J To peynrce Edpand 

thoſe vi. pounds which I to Edmund my brother 

bane vi. punde þe 1c Edmund mine bno den 

à committed have. And I give to my father Ethel- made known. 
Fepirred habbe. And ic Fan mine vaven Epel- 

red King thoſe lands at Cealtune *© except thoſe * faving. 
ned Kinge par lonvep ad Cealcune buten pan 

eight hides which I to Aelmer my Miniſter 

eden hiden pe 1c Aelmene mine Kmigre 

given have. And thoſe lands at Northtone, & 

Zeunnen habbe. And par londer ad Nohrxune, 


thoſe lands at Mulinton, and thoſe ſilver 


8 
hilted 


par londer ad Mulincune, J 


rpepder be plky rel ahre 


par pelupe hilxene 
ſwords which WIkytel poſſeſſeth, 


& that brigandine 
ne bpenien 


that with Morkere is, and thoſe horſes that Thur- 


þe mid Monkene ir, J þa 
. _ hs. 


pup- 


hoprer pe 
prep 5 Lacy 


1 
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brand me gave, and thoſe white horſes which Lief- 


bnand me Fay, ar hprcen hoppex pe Liep- 
2 me 5 Aud ge to . my bro- 
pyne me Far. And ic Fan Eavmunve mine bno- 
ther thoſe ſwords which Offa King enjoyed. And 
Den par rpepderf be OpfaKing ode. And 
thoſe ſwords with the hollow hilt, & one jave- 
par ppepver mid bam perrtev hilce, j onep bnon- 
\ tipped. lin, and one ſilver f hemmed war-trumpet, & that 
der, J ane peluen hemmed bled hopn, I pape 
land which I poſſeſſe in Eaſtangle. And thoſe lands 
land he ic agre on Exxanle. And hay lonver 
at Peakeſdale. And I will that men deliver every 
ad Peacerdale. And 1c pille ber man Felepce eche 
t vitual, yeare one dayess ferme to the covent at Ely of this 


Fee ane vey enme ban hi ſiede inxo Ely of hire 


land on S. Etheldriths maſſe-day and give likewiſe 


ane on 8. Epeldprde merre-dey J Ferelle den 

to the minſter one hundred pence. and feed there 

To menxrne an hundped puaegzep. J Fepede pen 

> needy. on that day an hundred *poore. Be ever this 
on panne bey an hund pþeapxne. ry eupe roy 

 poſkeſle, i.e. almes delivered yearly, o the land he that 
fe nl. elmeyrre elerv zenpamliche, oFe land re be 
* poſſeſſetl. Koweth, whileſt Chriſtendom ſtandeth. And if he 
| oze be hpile cpifrenvom pconver. And Fey bo 
will not that almes performe who that land hath, 
nellaþ pe elmerye Feponbi be per land habbeþ 
go that land to S. Etheldrith. And J give 
gang fre ane 1nto S. Ebelopibe. And ic Fan 
to Eadrith my brother one ſilver hilted fword. 
Eavnyþe mine bne den ane piluep hilzep ꝓpond. 
And I give to Elfsy biſhop one gilt *croſſe which 
And 1C Fan clxrige bircoppe ane Fils hode hq 
is 


Cꝛuciñx. 
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is with Eadrith Syfleds ſon, and one black 
1 mid Eadpibe Sypleder punu, enne blacne 
ſtede. And I give to Elmer thoſe lands at Hamel- 
Frede. And ic an Elmene pay lonvex ad Hamel - 
den which he mere had. And I pray my father = fometims: 
den be he en agre. And ic bidde mine vaven 
for God Almighties love and for mine that he 
von Loder Almi rier luve J von minen pet he 


that u give which I to him given have. And I * confirm, 
bar Feunnen be 1c him Feunnen habbe. And 1c 


give to Godwine WInothes ſonne thoſe lands at Cu- 

Fan FLoopine pulnober runu pay lonvex ad Cu- 

nitune which his father o ere poſſeſſed. And I give: ſometime; 
nixune þe hip faden en ace. And ic Fan 

to Elffith my ? foſter - mother for her great * nurſe; 
Elxribe munne popcen-moven pon hine muchele 
deſerving thoſe lands at Weſtune which I bought of 
Zeannunge pay lonvex ad per dune 1c bore ad 


my father a with three hundred marks lacking a half: feri 


mine vaden mid ppidde halpe hund mancuren 
of gold by weight. And I give to Elfwine my 
Folder be Feprzre, And 1c Fan Elxpine mine 

maſle - prieſt 3 at ee Anno 9 
mexrre-pneopc bar londe ad Donelue e a 

ec 3 Wyther ved. pr > 7 horſe 

ryender be pyben agzrce. And miner hopper 

with my furniture. And I give to Eylmere my 

mid mine Fenove. And ic Fan Eylmene mine 

tdiſhe thane thoſe eight hides at Cateringetune, & * Sewer, forts; 


one diverſe-coloured ſtede & thoſe ſharp ſ ſwords * Forts, a Cut} 

ane vone frede I par rhiandede rponder laſh. 

& my target. And I give to Syferth thoſe lands 

I mine range. And ic Fan Syfenþ hap lonvep 
& AY 
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from, 


2 » ſometime. 


* 1s marked 
with a hand, 


Y ſometime 
fold, 
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at High-cliffe and one ſword and one ob & 
ac Hozxenclyue J aner rpopder J aner hoprer 

my N ſhield. "Rs . to Ethelfarth 
mine bogeve ycelder. And ic Fan Epelxepþe 
Stameren and Lyving thoſe lands. at Tywynge. 
Sramenen J Lyvynge par londer at Typynge. 
And I give to Liefſtane Liefwines brother what of 
And ic Fan Lieprrane Lieppinep bnoSep quad cer 
that land- eſtate which I of his brother took. And 
bane land-ane Se ic of hir be den nam. And 


I give to Lyemare at Bygrove thoſe lands which I 1 


ic Fan Lyemane ad Bygnoue par lonver Ve 1c 
him u ere from took, And I give to Godwine 
him ene or nam. And ic Fan Lodpine 


Drevelen thoſe three hides of land at Little Gare- 


Dneuelen bane phiane hide ad Lid dle Lape- 


ſhale. And I give to Edrith Wynfelds ſonne that 


rhale. And ic Fan Edpib pynpelde punu par 


ſword x which the hand is on marked. And I 


rponder pe fi hand ir an Femanceov. And ic 
give to Elfwine my miniſter that ſword which he 


Fan Elppine mine cmgre par ppopover be he 


to me? ſometime gave. And I give to Elfnoth my 
me en fyalde. And ic Fan Elynodðe mine 
{word white, & to my Huntſman that ſtede which 


rponde hpixen, J mine Die nhunde par cer pe 


is at Colingeregge. And tender men of my gold 


1 acColingenezze. And healde men of mine ⁊old 
to Elurith at Berton & to Godwine Drevelen ſo 
Elupide ad Beprune J Lovpine Dneuelen po 
much as Eadmund my brother knowes that 1 
michel ppo Eadmund my bnoden por pax ic 
to them of right to yeild ought. Now thank I 
heom mid ihve Felven oFe. Nu ponky tc 

2 my 
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my father with all humility in God Almigh- 
mine vaven mid alne edmodnefſe on Love Almig- 
tics name for that anſwer which (he) to me ſent 
Tier name pane anrpene pe me penve 
on Friday after midſummers maſſe- day o 2 
on xgnivey aten midrumener merre-dage by El- 
care” Rilancs ies, which vas has ih to s Ganified 
ZzaneElxrrcane pune, bed pap ber he me Kkivve 
by my fathers meſſage that I might by Gods * a meſſige 
a miner ęaden popve Þ 1c mopo by Loder gem my fr 
permiſſion and by his give my lands and my 
Feliaue J by hir unnen mine ape J min 
0 poſſeſſions as to me moſt expedeient ſeemed, b ei-. ſubſtance: 
1 ee o me mer ed UZTe, Al- * i.e. Either to 
bi he for Gol and for the ZN. And OG an- x” — 
den on Lode I on pondle. And pirrer and- 
ſwer is to witneſſe Eadmund my brother and 
rpen ir fon epidnerre Eadmund my bho den J 
Elfsy biſhop, and Byrhtmer Abbat and Eilmer 
Elxriqe bircope, J Byphcmen Aboo J Eilmen 
Eluriches ſonne. Now pray I all the wiſe men 
Elupichep pune. Nu bidde 1calle he ryrten 
which my <will ſhall hear read either 4 Clergie « (games: 
be mine quyde Fehineð hede ey den gehovede * Clerks. 
& ©Laity, that they be of aſſiſtance that my # will * Laics. 
I lepede, þer hi ben on vulcume þeo my cyyde teſtzment. 
ſtand may, ſith my father giveth leave for 
TJconven moxe T7iþe miner vaven Felianu on 
my s wills ſtanding. Now declare I that all thoſe « gamers; 
mine quy de dend. Nu Kkyþe ic pev alle po 
things which I to God unto Gods church and 
bin pe 1c to Love 1nto Loder cenechen J 
Gods ſervants given have be don for my 
Loder peuen Feunnen habbe ry Fedon yon my 
| eer 
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deer fathers ſoule Ethelred King and for mine & 
leuep paven paule Ebelned Kyngzer J pop mine J 
Elfrith my grand-mother that me fedd, and for 
Elxpi de mine ealde- mode þe me vedde, J pon 
all theirs that me to this h goods helped. And he 
alne þape be me To pire Foven Fepiipcen. And ye 
that this i will through any thing breaketh let 
be pirne quyde 'þupy eny þing apenve habbe 
him give an accompt thereof to God Almighty, and 
hin piþ Tod Almize: Femene, J 
to Saint Mary, and to Saint Peter, and to all 
p1þ peynce Mane, I piþ peynrcePeren, J pi alle 
thoſe which Gods name do laud. 

bo þe Loder name he hieb. 


Charta Libertatum Eccleſiæ Chriſti Cantuar. 
conceſſar. per Regem Henr:icum primum. 


H. Dez gratiâ Rex Anglorum, Epiſcopis, 
Comitibus, Proceribus, Vicecomitibus, cœte- 
riſque furs fidelibus Francis & Anglis in omni- 
bus Comitatibus in quibus Archiepiſcopus Ra- 
dulfus & monachi eccleſiæ Chriſti Cantuariæ 


terras habent amicabiliter Salutem., Notum 


wobrs facio me conceſſiſſe eis omnes terras quas 
zempore Regis Eadwardi cognati mei, & tem- 
pore Willielmi patris mei habuerunt & Sad⸗ 
ca& Socne on Strande G Streame, 


on Mode & Felde, Tolnes S 


Teames, 


— 
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Teames, & Guthbzeces, & Ham= 
ſocne, & Fozeſtealles, & Infan⸗ 
genes thioves, & Flemen feozmrhe 
ſuper ſuos homines infra burgos & extra in 
tantum & tam pleniter ſicut propru miniſir: 

mei exquirere debent. Et etiam ſuper tot 
Thegenes quot eis conceſſit pater mens. Et Thegener 
nolo ut aliquis hominum ſe intromittat niſi ipſi 

& miniftri eorum, quibus ipſi committere 
voluerint, nec Francus nec Anglus: propterea 

quia ego conceſſi Chriſto has conſuctudines pro | 
redemptione anime mee, ſicut Rex Eadwar- Wil 
dus & pater meus antehac fecerunt. Et nolo 
Pati ut aliquis eas infringat, ſi non vult per- 
dere amicitiam meam Deus vos cuſtodiat. 


„ 
— — 
we 2 — 
— 


— 
—— — * 633 „ „% „„ 
Ao m 4 
— — — — — —— — = < — no % oo WV < - gn - —— —— > — — 
r ST > oe 2 — IX W 1 * * — 
— — > - —— — — a 3 


1 
22 — — — 2+ "i" © —— 22 ww Fi. 5 - — - a - _— —_— 
go g 7 — 2 — — —-„—ͤ —— — eg Þ 4 — 
* - az g_> = — — — — — — 2 2 - SAS - — 2 2 — — - — 
— —— — _— — —— II - ——— 
— th 
— " . 
* 
0 Sod * _— — — 
—— — 
* 


— 
* 


——— — — — 
- 


3% - n ——— 
« —— — K —„— — UP— — 
* — ” 


- — — ̃ 22 ——— 
— * * 


— 
— — 


Thus Engliſhed in the ſame Charter. 


H. þuph oder Fevu znglelanver cining ede 
ealle mine biycoper I mine eopler I pcine Feneuan 
I Se ena xnezncirce j ænʒlirc on dam pcinan be 
Raul zpceb. I be hy ed &T cſurxercincean on 
Candpanebe pi habbaþ land inne fneonohce. J Ml 
1c kySe cop Þ ic hæbbe heom eunnon p hi by on 10 
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ælce þane lande pupþe be hi hzpgoon on Edpandey | 
Kingep dæ e miner mzzep. I on pillelmer Kynger | 
dæ qe miner gxven. J paca. J pocne. on pcnande 
J on pocpeame. on puban. J on peldan. volner J 106 
reamer. ni dðbnecef J hampocne. poppreallep. *3 
ä | S8-- 1nfangener 
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inpan ener piouer. I ęlæmen peohmð& e open hie 

azen mæn binnan bu an I buran. pa pull 5 ppa 

pon pa mine agene picne er hrepecan ꝓcoldan. 

LI This an- I ouen pa pela De enar Cypa ic heom To Felexen 
gh tb hebbeJ J ic nelle P æniq man #n1g Sing pæn on 
that, quor es TyObuxon hi. J heone picnæner be hi hid bere- 
e pater Con pullaþ ne ꝓhænciyce ne ænʒ̃lif ce. pohan pin an 
1 ro them hure be ic hæbbe cpirxe par gepihre pongeuen mine 
gramed. raple xo alyredneyye ealppa Eavpano Kyng J min 
æden æ hexfoon. I ic nelle gedauian Þ zn17F man 

* do bnece be nunan fullan ꝑneondycipe. Lov 


eop Fehealde. 


Charta conſimilium libertatum Eccleſiæ S. Au- 
guftini Cantuar. coneeſlarum per S. Ed- 
wardum Regem. 


Scriptura 20; 
Vide pag. 123, 


Ego Edwardus De: gratiâ Rex Anglorum, 
Eadſino Archiepiſcopo, & Godwino Comiti, 
& omnibus ſuis Barontbus Canciæ, Salatem. 
Scratis me dediſſe Deo & S. Auguſtino & 
fratribus ut habeaut eorum DACA S Socna, 
& pacis fracturam, & pugnam in dombo 
jactam, & vie aſſalius, & latrones in terra 
fua captos, latronumque ſuſceptionem vel paſ* 
tonem, ſuper illorum proprios homies mfra 
Crottatem & extra, iheloniumque ſuum in 
terra & in aqua, atque confuetudinem que 
dicitur Temes. Er ſuper omnes Allodi- 
gl 


2 arios 


| 4 
APPENDIX. Il 

arios ſuos quos eis habeo datos, Nec wolo 1 

conſentire ut aliquis in aliqua re de his ſe in- | 
tromittat, niſi eorum præpoſiti quibus ipſi hoc 

commendaverin:, quia habeo has conſuetu- ll 
dines Deo datas & F. Auguſtino pro re- 0 
demptione anime mee ita pleniter & liberè ill 
ſieut meliis habuerunt tempore predeceſſors a [| 
mei Knuti Regis, & nolo conſentire ut ali- j il 
quis hæc infringat, ſicut meam amicitiam vult 1 
habere. wil 
Epiſtola Gaufrid: Supprioris & Monachor. l! | 
Eccleſiæ Cantuarienſis ad Regem Henri- 4 
cum 2. de lite inter eos & Baldvinum Ar- 1 
chiepiſc. | - 


OT 
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Erxcellemiſſimo Domino ſuo H. Dei gra- Sciipturs a. 
Vide pag. 674 


rid Anglorum Regi G. Suppriovr & Convens & oi, 


— —— — 
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tus eccleſiæ Chriſit Cantuar. flebilis & ultra lf 
 modum afflicdtus Salutem & ſufpiria flentium l bl 

& affuttorum reſpicere. Cum ſcriptum ſit, | 

Gloria in excelſis Deo, & in terra pax ho- ph Ul 

minibus bonæ voluntatis: r pro hong vo- il 

q luntate in terris habita, gloriam habeatis in Ll 
" cœlis, Serenitati veſire quem in nulla offend;iſſe = 00 
5 credimus vel recognoſtimus, ſupplicamus, ut Wl 
£ Ee 2 fe Ak 
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inpan ener þonep. I flæmen peopmBe open hin 

azen men binnan bupzan J buxan. pa pull I ꝓpa 

pon pa mine aFene picne ner hrepecan ycoldan. 

LI This an- I ouen ppa pela Se zenar Cypa ic heom To Felexen 
ere net ©. Hebbe) J 1c nelle 1 æniq man #n1z Sing pbæn on 
| that, quor es TyObuvon hi. J heone picnznep be hi hid berz- 
conceſſs pater con pullaþ ne xnencipce ne ænlif ce. foppan þingan 

I to them have be 1c hæbbe cu xe par qe ihde fongeuen mine 
grand, raple xo alyredneyye eal pa Eavpand Kyng J mm 
æden æ hefoon. I 1c nelle e dauian Þ æniq man 

br do bnece be minan pullan ꝑneondycipe. Lob 


eop Fehealde. 


Charta conſimilium libertatum Eccleſiæ S. Au- 
guftini Cantuar. conceſſarum per S. Ed- 
wardum Regem. 


Vile pg 2 Ego Edwardus Dei gratid Rex Anglorum, 
Eadſino Archiepiſcopo, & Godwino Comiti, 
& omnibus ſius Baronthus Canciæ, Salntem. 
Scratis me dediſſe Deo & S. Auguſtino & 
fratribus ut habeant eorum Sac d S Socna, 
& pacis fracturam, & pugnam in domo 
fattam, & wie afjaltus, & latrones in terra 
fua captos, latronumque ſuſceptionem vel paſ* 
tionem, ſuper illorum proprios homines infra 
Croittatem & extra, thelomumque ſuum in 
terra & in aqua, atque confuetudinem que 
Altodiari, dicitur Tedmes. Ez ſuper omnes Allodi- 
2 


2 Aatrios 
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arios ſuos quos eis habeo datos, Nec volo 
conſentire ut aliquis in aliqua re de his ſe in- 
rromittat, niſi eorum præpoſiti quibus igſi hoc 


commendaverint, quia habeo has conſuetu- 


dines Deo datas & F. Auguſtino pro re- 

demptione anime mee ita pleniter & liberè 

freut melils habuerunt tempore prædeceſſoris 

mei Knuti Regis, & nolo conſentire ut ali- 

2 hec infringat, ſicut meam amicitiam vult 
abere. 


Epiſtola Gaufrid; Supprioris & Monachor. 
Eccleſiæ Cantuarienſis ad Regem Heuri- 
cum 2. de lite inter eos & Baldvinum Ar- 


chiepiſc. 


Excellentiſſimo Domino ſuo H. Dei gra- scripturs a1. 
Vide pag. 674 


rid Anglorum Regi G. Supprior & Conven- 
ius eccleſie Chriſti Cantuar. flebilis & ultra 
modum afflictus Salutem & ſuſpiria flentium 
& affiittorum reſpicere. Cum ſtripium ſit, 
Gloria in excelſis Deo, & in terra pax ho- 
minibus bonæ voluntatis: r pro bona vo- 
luntate in terris habita, gloriam habeatis in 
colts, Serenitati veſiræ quem in nullo offend;ſſe 
credimus vel recognoſcimus, ſupplicamus, ut 


Ee 2 * 


& 101. 


\ ys | 
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ſi quid odii aut rancoris concepiſtis adverſus 
nos aut eccleſiam Cantuar. odio perſone ali- 
cujus aut operis praſentes temporis vel præ- 
teriti, quod nos debeat reſpicere, pietatis in- 
tuitu remittatis, attendentes innocemiam no- 
ſtram, nec vindicantes aliorum peccata in no- 
bis. St peccavimus publicè, puntamur, ſm 
Feclefiz Can- autem, guod eccleſia Cant. de qua omnes An- 
an. glorum Reges, non ſolum fidem Chriſti, ſed 
& coronam Regni ſumpſernnt, que uſque 
modo hibera extitit, captrvatur & conculcatur 
ab hommibus, cum ſit mater omnium in regno 
Angliz manentium. In Chriſto Jeſu vobis di- 


cimus, timemur ne novitates multe & male 


200 


ſubitò ortantur, quarum principia etſt nos ſen- 


ſimus, forſitan exitus alios quam nos tanget 
nec tranſire permittet immunes, ſed involvet. 


minus Archiepiſcopus dicit nos debere de eo ter- 
ras & poſſeſſiones noſtras tenere ? cum jam per 
guingentos annos & eo amplitis, a tempore 
New cl, magni Theodori, qui terras partitus eft, 
& wutrique parti ſuam portionem aſſignavit, 
Conventus in pace poſſederit portionem ſuam, 


& hibere adminiſtrauerit, quod & charte 


Regum & Pontificum plenius atteflantur, ex 
quarum 


Qui hanc nootatem non admiretur, quod Do- 
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quarum tenore perſpicuum wvidere eff, quod 
uſque ad hec inſœlicitatis tempora, Archi- 
— nihil juris vel dominationis plus ha- 
ebat in terris Monachorum, quam Monachi 


in terra Archiepgeopt. Et ne ſuper hoc quiſ= 


quam dubitet, proferantur in medium charta 
F. Ædwardi Regrs & Sant Anſelmi Archi 
epiſcopr, & aliæ multe Regum & Pontifi- 
cum. Quod autem dieitur Lanfrancum di- 
vidliſſæ terras, ideo eſt, quod cum Normanni, 
capta Anglia, omnium eccleſiarum terras oc- 
cupaſſent, Rex Will. ad inſtantiam Lan- 


franci, eas reſignauit. Lanfrancum vero ſin- 


gulis eccleſus reddidit quod antea poſſederant, 


ſihi autem quod anteceſſorum fuerat ſuorum 


retinuit. Quod autem tempore Lanfranci aon 


ſit facta terre diuiſio, teſtantur chirographia 


ante tempora beati Dunſtani facta inter Ar- 
chiepiſcopos & Monachos de concambus ter- 
rarum multarum : ſed & hoc atteftantur cr 5 


ta vetuſtiſſima que lingua Anglorum, Land- Label. 
bokes, z4 ef, terrarum libros, vocant. Quia 


vero non erant adhuc tempore Regis Willielmi 
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milites in Anglia, ſed Threnges, præcepit Threoges, 


fendendam. Fecit autem Lanfrancus Threngos 


ſuos 
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ſllos milites: Monachi verò non fecerunt, fed 


de portione ſua ducentas libratas terre dede- 
runt Archiepiſcopo, ut per milites ſuos terras 
eorum defenderet, & ut omnia negotia eorum 


apud Curiam Romanam s 1 * expe- 


diret. Unde adhuc in tota terra Monachorum 
nullus miles eft, ſed in terra Archiepiſcops. 
Terram tamen ducentarum hbrarum adbuc 
habent Archiepiſcopt : pro quibus omnibus valde 
miramur, quod vel talia dicit, vel quod aſſen. 


ſum er præbetis, quod veſira authoritate & 
nome veſtro, per miniſtros veſtros res & poſ- 
ſeſſiones noſtras imvadit, cum nichil ad eum 
ſpefent, ſet nos teneamus poſt Deum in capite 


de vobis, ſicut & ſe : quod manifeſium eſt, 
decedentibus Arc hiepiſcopis, quia terra eorun. 


ſtatim confiſcantur, a ſeculo autem inauditum 


; eft, quod poſſeſſiones noſtræ confiſcate fuerint 


aliquo tempore. Quapropter ſupplicamus, ut 
maturiùs pro Deo dum poteſtis Hæc corrigi fa- 


* Forts valet, Ciatis, cum forte tunc velitis, cum non po- 


e poteritis. 


tueritis, Valeat, 


Donatio 
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APPENDIX, 2I1 


Donatio Wolgithæ de manerio de Stiſted, 
A. D. 1046, 


Here appeareth in this writing how Wolgith Scriptura 22. 
hyep pporeles on biren zepprce hu polib ide pes. 85. 
gives ago ſubſtance after ee N W 

an hine Ding epren hine vopribe, pe 
her the Almighty God 8 lite to uſe, 
bine re Almigci Eo guþe on lie do bnucene, 
that is then firſt to my Lord his right He- 
ped ir panne ener mine Lhoue nde hir ive he- 
riot. And I give that land at Stiſtede * by Gods * with. 
pier. And ic Fan per land at Stifreve a Loder 
b witneſle & my friends to Chriſt- church to * teftimony; 
Zeprenerpe Jminevnenven into Chnipcep-cheneche 
the Monks for <ſuſtenance, on this condition that * i. e. ad vic: 
pa Munecen vo voyrvne, on panne Fepebe þer ©: 
Elfkitel and Kytel my children uſe thoſe lands 
Elxkiael J Kyrel mine beapne bnuce par londer 
for their *dayes, and afterward go that land to « lives time; 
hype vez, J piþþen Fang pad land into | 
Chriſt- church without any deduction for my 
Cnir ver- chenech buren ecchene anenrale vo mine 
ſoule, and for Elfwines my Lords, and for all 
raule, 7 von Elypiner mine Lhouender, I uop ale 
my children & be halfe the men free after their 
mine bie pne J by hialue be men vnye exe hine 
e dayes. And I give to the church at Stiſtede : deaths. 
dae. And ic Fan into þane cheneche ad d vir vede 
fbeſides that which I in life gave Eldemeſland & together with 
co pan pe ic on hue Fuße * 1 

thereto 
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E withall. 


champion. 


 Crucifix, 


« will, 
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8 thereto Hyeken, that there be in all fifty acres 
penco Hyeken, bed pen xy aller vigcy ekener 
in hfield after my departure. And I give to Wolk 
on veld exe mine vonpipe. And ic Fan To Polk 
& Kytel my ſonnes that land at Walſingham, & 


J Kyrcelminen runer bed land ad Palpringeham, J 


at Charlton, & Herlingham. And I give to my 
ad Kanlcune, J Heplin ham. And 1c Fan minen 
two daughters Gode and Bote Sexlingham and 
Tpam doFTrenen Lode J Bode Sexlingeham J 
Summerledeton, and to the church at Sumerl. 
Sume nlede dune, I indo þane cheneche ad Sumepl. 
ſixteene acres of land, and one acre of medow. 
rixxene ekepy londer, J enne eken med. 
And I give to Ealgyth my daughter that land at 
And 1c Fan Ealzyþe mine dog ren þer land ad 
Cherteker and at Aſhford, and the wood which 
Chenrtekne J ad Erfererpond, I bane pode pe 
1 laid thereto. - And I give to Godwine Earle and 
1c leyde þenco. And ic Fan Lovpine Eonle J 
Harald Earle Frithton. And I give to Chriſt- 
Hapalo Eople Fniþcune. And 1c Fan inxo Chnirvey- 
church to Chriſts altar one little gilt 
cheneche To Cnpircep peued ane livlene Felvene 
icrofſe and one carpet, and I give to S. Edmund 
node J ane pernagel, J ic Fan 8. Edmund 
two boned hornes. And I give to S. Ethel- 
Tpezen Feboned honnep. And ic Fan 8. Eple- 
drith one wollen kyrtel. And I give to S. Oſyth 
opiþe ane pllene kyhNel. And ic Fan S. Orybe 
halfe a pound of money. And I give to S Auſtine 
haly pund peep. And ic Fan S. Auyvine 
one carpet. And he that my łteſtament be- 
ane rerhagel. And re pe mine quyde be- 

rxcaveth 


APPENDIX. 213 
reaveth which I now !ordeined have ®by Gods ' bequeathed, 
nyaut pe 1c nu beque den habbe a Loder With. 

n teſtimony, bereaued let him be of theſe earthly * witneſſe: 
Feprcneyrre, benyauev he popþe pier epSlicer 

joyes, and cutoff him the Almighty Lord 
mengzþer, J arhipeg: hine fe Almi q̃ ti Dig den 

which all creatures created and made from all 

pe alle rheppe Ferhop J zepnogre vnam ale 

o holy mens communion ?in Domeſday, and be he * Saints. 
halegens zemenneryre on Pomerday, J ry he *. 
delivered to Satan the Devill and all his curſed 

be rade Sadane bane Pieple 5 alle hip apa ede 
companions into hell bottome, and there 4 periſh * be tortured. 
Fefenen ino helle hunde, J pen acquelm 

with Gods * deniers 8 intermiſſion, and mine 38 
mid Loder pibracen bude Feypyke, mine % fn, 
heires d Aer to NE . 8 Gf this is * Wit- 4 — £ 
inpenumen neuen ne aruenche. Pirrer ir To Fep- Ve. 
nelle Edward King and many . — 

p1rnefpe Edpapd King J manie ohe. 


Donatio terrarum apud Apoldre, Orpimton, 
Palſire, Werhorne, Wittriſham, eccleſiæ 
Chr Ni Cautuariæ Per &aſium Presbyte- 
rum, de conſenſu Caut Regis & Elferfe 


Regine, ann. 103 2. 


Here appeareth in this writing how Cnute King Scriptura 23. 
Vide pag. 120. 


Hen ppucelaþ on þypan Fepprce hu Cnur cyng b 
and AÆElfgife his Lady un to Eadſy their & 
J #lfg1ifu peo hlæpdige zeuban Eavpigze heogs 

| F f Pric 


— - —— —— — — 0 — — — 


— — 
2 
* „ 


1 


—— A a nr f ̃ —— we_—— 
24 — 


- 

— 

= == 

2 _ 
—— 


— 

-x<—_ F 
— load . 
4 —_—_— P „„ 

um 


- — i OR 90-0 
= Go — 
8 a 
E's — 


214 


r diſpoſe. 


condition. 


® eados. 


* 1.e. entirely. 
improved. 


» ſtock. 


P land on hir dæq &cBenpican Ge he Feean- 


APPENDIX. 

Prieſt when he turned monk that he might 
pheord ba he Fecynve do munece Þ he mopre 
{convey that land at Apuldore as to himſelfe moſt 
adeon p lano&r Apolone ꝓpa him pylfan leo- 
pleaſing were. Then gave he it to Chriſt- 
Faro pane. pa fealde he hid indo Cnirrep- 
church to Gods ſervants for his ſoule, and he it 
cypican Þ Loder vdeopum pop hir paple, J he hid 
bought that of the Covent for his dayes and Æd- 
Febohre Þ æ bam hinede hir oxy J d- 
wines with fower pounds, on that : contract that 
piner mid peopen pundan, on Þ poppypd 5 
men deliver every year to Chriſt- church three 
man elvrde zlce zeane indo Chirxer-cinican 111. 
weighs of cheeſe from that land, and three u bun- 
pæ qa cyrer of pam lande, 4 þneo Fe- 
dles of Eeles, & after his dayes & Adwines go 
bind elep J æpren hir beg J Ædpiner Fange 
that land into Chriſt- church, with meat & with 
P lande into Chirxey-cipican, mid mere J mid 
* men even as it then Yinriched is, for Eadſies 
mannan eal pa hid bænne e odod y, fon Eadyiqe 
ſoule, & 9 that my at Se of ; 
faple, J he gebohce Þ land ad pe nhopnan æd bam 
Covent for his dayes and Eadwines alſo with fower 
F 3 eac mid peopen 
pounds, then goeth that land forth with the o- 
pundan, Sænne Fab p land ponds mid pam o- 
ther after his dayes and Edwines to Chriſt- 
pnan zxcen hir vxFe J Evpinep 1nTo Cpirvey- 
church with the * crop that there then on is, and 
ciſucan mid Hezpe Tilþe be pan pænne on p1, 
that land for his dayes at Berwick which he obtein- 
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ed of his Lord Cnute king, and he gives alſo 
node #* hip hlapopd Cnute cynge, J he Feunn eac 
thoſe lands at Orpington in * dayes for 
bær lander &T Oppedingrune on hir dæge pon 
his ſoule A Chriſt. church to T Gods fer- 

Ir raple 1nco Cpirxer-cypican dam Loder Seo- 
al fr mn . ye he 1 with = dothing: 
pum To pcnuo land, de he Febohre mid Scrud-land; 
cighty marks of white ſilver by Huſtings Huſtings 
hund eahT1zan mancan liier reolꝑne beÞupcinger 
weight, and he gives alſo thoſe lands at Palſtre & weight. 
Fepihre, J he Feun eac var lander æx Palrcne 7 
at Wittreſham after his dayes and Edwines 
#zT PihTcnicerhamme zxfcen hir dæge J Eopinep 
forth with the other to Gods ſervants for fol- Foſter-land, 
fond mid dam oþpum Gam Loder Seonum To fop- 
ter-land for his ſoule. This bequeſt he giveth 
Top-lanve fon hip raple. Pirer cpider he Feunn 
to the Covent on this b contract that they ever him condition. 
dam Hineve do bam poppy dan Þ hi æpge hine 
well obſerve, and to him faithfull be in life and af- 
pell healdan, J bim holde beon on lipe J ap- 
ter life, and if they with any unadviſedneſſe by. 
ren life, JF hi mid æne an unnede 
with him this 4 contract ſhall breake, then ſtands * condition. 
prod hine Bar 'xoppypo To bnecan, bænne pranve 
it in his owne power how he afterwards his 
hi on hip agenan Fepealve ha he piþþan hir 
owne diſpoſe will. Of this is for witneſle Cnute 
azen adeon pille. Direy ir To Fepicneppe Cnud 


King, and AÆlfgife his Lady, & Athelnoth Archb. 


cynz, J Alxxiꝑu reo hlædige, J RDelnoð Anceb. 
& A lfſtan Abb. 5 the Coen: at S. Auſtines, and 
7 Aly dan Abb. J pe Hied &#T 8. Augupoine, J 

= Ff 3 Brihtric 
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* tripartite. 


f to; 
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Brihtric young and Mctheric husbandman ; and 
Bn1hcpc geounga J belnic bigenga 7 
Thorth Thurkilles nephew, and Tofi, and Alfwine 
pops pupkiller nepa, J Tori, J @Elfpine 
prieſt, and Eadwold prieſt, and all the Kings 
pheorv 7 Eavpolo pneope, J calle Sæ cynger 
Counſellours, and this writing is © threefold, one 


næder men, I] pirra gepuda rynda 111. an 
is at Chriſt- church, and one at S. Auguſtines, & 


æ Chir ver- cynican, J an æðd 8. Augur vine, J 
Ss hath Eadſy fwith himſelfe. — 
an hex Eadrie mid him pylfan. 


FINTYS. 


peruſed this learned Treatiſe of 


HAVE 
GALE LKYND, and judge it very 
t 28 


to be Publiſhed, 


April 7. 1647. 


Ja. Armachanus. 
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AS Page 84 Bed-rip, what, 17 
Agium, iz the Bene-bred, what, I7 
| termination of Beneficium, of ſame ſignifi» 
words what cation bg rr that Feu- 
gui fying, 1 dum of latter times, 102 
Akerland, ih ** 177 Benerth, what, 18 
Allodiarii, 123 Ben- rip, what, 555 
Allodium, the ſame with Boc- Bere-gafol, what, 29 
land, 88, 110, the word Ber-land, what, 118 
derived, 1of.more properly Bermannus, what, I18 
in England ſince the Con- Bians, what, 18 
queſt, 126. proper onely to Black- maile, what, 34 
the King to grant, 126 Black- rents, what, 34 


Almeſland, what, I20 
Aſſiſe of Mortdanceſter, 
where it lieth, 152, 157 


Aver-bred, what, 25 
Aver- land, what, 116 
Avermannus, 411 


2 


Blank- ferme, what, 34 
Bocland, what, 84. whence 
ſo called, 112. how vari- 
ouſly denominated, 121 
whether anciently deviſea- 
ble, 89. whether otherwiſe 

f alienable 
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A TaBLE, or IX DIX, 


alienable, 87, 88. the ſame 


with Allodium, 88, 110 


reteined after the Conqueſt, 


120 
Bordarii, 119 
Bord- land, what 115, 119 
Bordmanni, 118 


Burgh-yard, what, 22, 189 
Bydel, what, and whence de- 


rived, 8 20 
Mr. Cambdens derivation of 
Gavelkynd, 3 
Carropera, Ws | 
Carucæ procariz what, 18 
rogatæ, 19 
Carucage, what, 133 


Charters, diverſe of thoſe in 
Ingulphus queſtioned, and 
bow far, and why, 101 
Chivalry and Socage, two te- 
nures comprehending all the 


lands in Kent, and el/where 


in England, 129 
Cniht, in the Saxon language, 
what, 7 
Coke, Sir Edward, his deri- 
vation of Gavelkynd, 3 
TheConquerours progreſſe and 
proceedings after his victory 
neer Haſtings, 69. his 
Charter of Reſtitution of 


Church-lands, 68 
Conqueſt, the times about it 
Very rapacious. 67 


Contract of marriage, a Sax- 
on form or model of it 75,76 
Coredy, what, I9, 20 


Corne-gavel, what, 16 


2 


Corporations, ancienily en- 
feoffed with lands in Ga- 
velkind, 8 

Cotarii, what, 116. their te- 

nements changed into Ga- 


velkind, 79 
Cotland, what, 116 
Cotmani, what, ibid. 


Cuſtome hardly left, 5. be- 
ginning within memory no 
Cuſtom, ibid. of Gavel- 
kynd, à common law in 
Kent, 44 its eſſential pro- 


perty, 49 how different 


from Tenure, 144 
Cyricena-Socne, what, 133 
D. 


De rationabili parte bono- 


rum, the Writ /o called whe- 


ther Iying at the Common 
Law, or by Cuſtom ? 78, 91 


Dome, in the termination of 


words, what ſignifying, 106 
Dover-caſtle the Lock and key 


F all England, 70 
Drenches, what, 124 
Drincelean, what, 29 
Drof · dens, hat, 117 


Drof-land, what, 117 


Drof-mannus, what, ibid. 


Dun-land, wha, 117 


E. 
Error, if ſetled, difficult to 
remove, 62. often cauſed for 
want of altercation. ibid. 
Eſtates, in England univer- 
ſally partible before the Con- 


queſt, and how, 77, 28 
| Ex 


of the Principal Contents. 


Ex gravi querela, the Writ 
ſo called, where it lies, 153, 
F. 1579 

Fald-Socne, what, 134 
Fald-worth, what, ibid. 
Fee, not alienable without the 


Lords conſent, 8. whether 


anciently deviſeable, 84, 
naturally not deviſeable, and 
why, 162 
Fees, whether any in Eng- 
land before the Conqueſt, 
103, 111. become patrimo- 
nia in many places, 162 
what in their original, 108. 
how changed afterwards, 
ibid. 

Females, capable of ſucceſſion 
in Gavelkynd-land, 7. ex- 
cluded from ſucceſſion with 
Males, 8 
Feudaſtra, what, 77 
Feudum, novum, & anti- 
quum, 40 
Feudum, the word how an- 
cient, 101, 102. derived, 
104 


Fewd (in deadly fewd) 
whence deri ved, 107 
Fief de Haubert, and de Ro- 
turier, 36 
Filctale, what, 30 
Fildale, hat, ibid. 
Fines for the enfranchiſing of 
lands, 3 i 8 
Fird-ſocne, what, 174 
Fodrum, what, 2 


Folcland, the nature of it, 78 
See alſo 114, 127. 
Folgarii, what, - 115 


Foot- average, what 116 


Forgable, what, 30 
Forland, what, 119 
Forſohoke 31 


Foſter-land, 2w0hat, 119 


Francus bancus 51, 178 
Frankalmoigne, 40, 142 
Frank- fee 7 
Freehold, whether anciently 

deviſeable, 84. 
Frith-ſocne, ou 133 
Gabella, what = 


Gablum, what, 13. terram 
ponere ad Gablum, what, 
14 

Gabulum denariorum 26 
Gafel, gafol, gaful, gavel, 


what ſignifying 10 
Gafolgylda 33 
Gafol-hwitel 26 
Gaigneurs, what 25 


Gavel abſurdly reudred gife- 
eal in many compounds, 10 


Gevelate, what 31 
Gavel-bred, what 25 
Gavel- bord, what 22 
Gavel-corne,. what 16 
Gavel-dung, hat 21 
Gavel-erth, what 17 
Gavelet what 37 
Gavel-fother, what 25 
Gavelikendeys 33 


Gavelkynd, the words vulgar 
derivation propoſed, 2. 

| ſcanned, 6. rejected, ibid. 
a new etymon propoſed and 
aſſerted, 10. the Cuſtome 
ſo called a Common Law in 
Kent, 


A TABL x, 


Kent, 44. not cauſal of 
Partition in land ſo called, 
44. what it comprehends, 
48. the tenure ſo called al- 
moſt univerſal in Kent, 
44. whether eo nomine 
obteining in Wales, 53. 
whether a Tenure or a Cuſ- 


tome 100. Preſcription in 


it not good, and why, 44 
whether Socage and it S- 
nonimies, FF. Grants of 
land in Gavelkynd, 3 
when ceaſing, Fl. See 
more in Partition, Villains. 
Gavelkynd- land, females ca- 
pable of it, 7. the nature 
of it, in point of partition, 
ſcanned, 42. no preſcrip- 
tion good there, and why, 
46. liable to Works, 5. 
whether deviſeable in Kent 
before the Stat. of Wills, 
151. deſcendible to colla- 
feral kinred, 7. anciently 
conveyed to Gilds and Cor- 
porations, 8. alienable from 
the proper heir, 9. all par- 


tible land not called Gavel- 


kynd, IO 
Gavelman 33 
Gavel-med, what 20 
Gavel-noht, what 25 
Gavel-ote, what 21 
Gavel-refter, hat 22 
Gavel-rip, what 19 
Gavel- rod, what 22 
Gavel - ſeſter, what 24 
Gayel-ſwine, what 23 


or INDEX, 
Gavel-timber, what 22 
Gavel-werk, what 24. 
Gavel- wood, what 23 
Ge, how uſed with the Sax- 
ons, 38 
Gecynde, miſgconſtrued by 
Mr. Lambard. 37 
Geneat, what 14 
Gerſuma, what 79 
Grants of land in Gavelkynd, 
when ceaſing FL 
H 


Hade, head, hode, hood, c. 


in the termination of words 


what ſignifying 106 
Hæreditaments, what 83 
Hamſocne, what 134 
Hereſlit, what, and whence 

derived, 32 
Hide land, what 117 


Hlaford- ſocne, what 134 
Horſe- average, what 116 
Hotchpot | 


91 
Hunig- gavel, what 28 


I. 
In- average. what 117 


Ingulfus Charters, many of 


them queſtioned, and how 
far, and why 101 
Inheritance, the word how ac- 
cepted in England, 83, 84 
Inheritances, in England uni- 
verſally partible before the 
Conqueſt, and how, 77, 78 
Inland, what 114, 119 


K. 
Kent, with other Counties 
conquered and over-run by 


Will. 1. 


of the Principal Contents. 


Will. 1. 66. Servi there, 
74. alſo. Nativi, 7y 
Kind, in Dutch, what, and 
whence: derived 6, 7 
Knecht in Dutch, what 7 
Knight - ſervice- land zatu- 
rally incapable of -; 
| 4 
Klyghren-gyld 135 
Knights, whether any here in 
England before the Con- 
gueſs 
Kynd, in Gayelkynd of what 
ini ſication 37 


Mr. Lambard his two-fold 
derivation of Gavelkynd, 
3. whereof one rejected, 
the other admitted, 5. mi- 
ſtaken in the conſtruction 
of gecynde 37 
Land, all in Kent and tho- 
rowout England, either of 
Chivalry, or Socage Te- 
ures, 38. all in England, 
either ancient Demeſne, 
or Frank fee, . and ſub- 


ject to Tenure, 126. deſcend- 


ed, not alienable of old 
without the heirs conſent, 
39. purchaſed, alienable 
at pleaſure , ibid. cen- 
ſual, not. cenſuat, 35. bow 
many ſeveral kinds of land 


before the Conqueſi, 114. 
as alſo fince 115 


Landagendman, what 15 
Land- boc, what 112 
Land- gabel, what IF 


123 


Land-gafol, hat ibid. 
Leaf-gavel, hat 27 
Lef- ſilver, what ibid. 
Leſ-gavel, what ibid. 


Leſ-geld, aud Leſ-yeld, what 
ibid. 
Liberum feodum, what 56 


Eyecft-geld, what 27 
M. 

Mailer, what 34 
Mailman, what ibid. 
Mail-payer, what ibid. 
Mala, what ibid. 
Malt-gavel, what = 
Malt-peny, what ibid. 
Malt-ſhor, ha. ibid. 
Manopera, what 24 
Mete-gavel, what 31 
Mirroir, the book ſo called, 

cenſured 104 
Molland, what 118 
Molmannus, what ibid. 


Monday-land, what 120 
Mortdancefter, the Aſi/e ſo 
called, where it lies, 152, 

i : 177 
Mortmaine, what, 40. the 
tenure f it double ibid. 


N. 


Names, to be ſutable with 
things very convenient, 11 
Nativ1 in Kent 7 
Neatland, hat 114 
Nidering, alias Nithing, 4 
nickname of what ſignifica- 
tion, and whence derived, 
65 

G g 


9 


* 
A TABLE, 


O. 

Oale-gavel, what 24 
Ordericus Vitalis, Bis rela- 
tion of the Conquerors pro- 
ceedings and progreſſe after 
his victory neer Haſtings, 
71 

Ordinary, his power of di- 
ſtributing Inteſtates goods 
here in England, when be- 
ginning, as alſo in Scotland, 


and Normandy 79 
Over-land, what 120 
Out- average, what 117 

P. 
Parceners, how many ſorts, 
| At 
Paroc, what 2 


Partition, ia Gavelkynd-Iand, 
neither from the name, nor 
nature of it onely, 44. nor 
from preſcription, 46. but 
partly from the nature of 
it, and partly from cuſtom, 
and what, 47. the antiquity 
of it, 61. whether inherent 

in the land, 247, 150. why 
more general in Kent than 
elſwhere, 2, 61. whe- 
ther brought hither by Odo 
out of Normandy, 61, 81. 
whether continued there by 
compoſition with the Con- 
querour 62 

Partition, but one property or 
branch of Gavelkynd, 48, 
146. out of Kent whence 
obteining ibid. & 54 


or INDEX, 
Partition of goods 79 
Peny-gavel, what 26 


Some Phraſes f Ingulphus 


ancient Charters queſtioned 
101 


Pictavenſis his relation of the 
Conquerors proceedings and 
progreſſe after his victory 


neer Haſtings, 69. himſelf 


the Conquerours Chaplain, 
and an eye-witneſſe ibid. 
Portſoca, what 135, 136 
Portſoken, what I35 
Potura, what 29 
Preſcription not good in Ga- 
velkynd, and why 44 
R 


Rationabili parte bonorum, 


78, & 91 
Redditus, albi, what, 34. ni- 


ori, what, ibid. 


Reſtitution, @ Charter of it 
by the Conquerour 68 


Rip- ſilver, what 19 
Rocheſter-Caſtle beſieged by 
Will. II. 64 
Rod - land, what Et | 


Romney, the Conguerours 
paſſage by it in his march 
to Dover 69 

8. 

Contract of marriage in Sax- 
on, 77. the edition of it 
corrected, 76. Several wills 
in Saxon 85 

Scip, ſhip, in the termination 
of words, what ſignifying, 

106 
Scotale, 
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Scotale, what 29 
Scrude-land, what 119 
Seiſin, how delivered in the 


Saxons times 112 
Servi in Kent 74 
Servitus ruſticana 127 
Sextary-land, what 119 
Smitheſland, what 118 


Soca, Socha, Soke, Sokne, 
what 133, 137 
Socage, free and baſe, 5. 
the derivation of the word, 
and what it ſignifies, 130. 
whether it and Gavelkynd 
Synonima's, FF. its origi- 
nal, 127. oppoſite to Vil- 
lenage, 140 
Socage-land and ſervice, ſo 
called elſwhere, in Kent 
termed Gavelkynd 49 
Socagium, the diſtinction of it 
into liberum and villanum, 


W Hence 141 
Socmanni 137 
Sokerevi 135 
Sokmanry 137 


Spelman Sir Henry, His de- 
rivation of Gavelkynd 3 
Spot's ſtory (of the Kentiſh- 
mens encounter and compo- 
 fition with the Conquerour) 
exhibited, queſtioned, re- 
futed, 63. a meer monkiſh 
figment, and why deviſed, 


71. when he lived, 64. his 


commixture of falſity, 63 


Stigand the Archbiſbops de- 


Poſing for oppoſing the Con- 


uerour, not warranted by 
q 5 


ancient ſtory 77 
Sul-ælmeſſe, what 132 
Swilling- land, what 117 


Swine-gavel, what 7 
Swine- money, what ibid. 
Swine-paneges, what ibid. 
Swinehey, what 


Tainland, 121 
Tenure, all land in England 
ſubjedct to it, 126. how dif- 
ferent from Cuſtom, 144 
Tenure, 1. by Divine ſervice, 
2. in Frankalmoigne, 3. in 
Fee ferm, 4. by Petite Ser- 
geanty, 5. by Eſcuage cer- 
tain, 6. in Burgage, all So- 
cage, and whence, 130, 141 
Tenure in Morimaine two- 
fold 40 
Tenures in Chivalry and So- 
cage, all lands both in Kent, 
and elſwhere throughout 
England reducible to one or 
rother of them I29 
Tenures in Gavelkynd new 
created, 9. what before the 


Conqueſs 112 
Terra ad gablum po/ita, what 
14 


Terræ cenſuales, what 36 

Terra, hæreditaria, 84. libe- 
ra, 58, 84. ſuſanna, 118. 
teſtamentalis, 84, 86. unde 


nemini reſpondetur, 120 
123 

ibid. 
Threnges 


Thegenes, 
Theines, 8 
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Threnges _ 124 
Tol - ſeſter, what 24 
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